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Courteous READER. 


T3 excellent Treatiſe of the no 1:{s wa#thy 
Author, happily falling nits my hands, 1 in- 
 ftantly thonght is my duty to make that publick, 
' Which had given ſo nench uſeful ſatisfaftion to ma- 
»y learned, and judicions, in private; remembring 
that antient Adage, Bonum quo communius, eo 
preſtantius 

1 lape it-s'ncedfeſs th commend either the Revere 
evnd: Author deceaſed, thiT reatiſe, its uſe, or ſtile, 
finoe the: Anthoyity'by whreb ir 6 publiſhed, is a ſwf= 
froctrert avgumeny of their kuvwn worth. 

If rhow kindly aeceyt of 'hir good meaning,; whoſe 
' enMWy' aims" iw the publiſhing heyeof was the Colidmon 
geod;.o6 Will be am encouragement to him (andothars) 
ro'preſens ro thy Dicw,. what rey hereafter fall snto 
his han#deworthy thy ſuvther perofal. 


Thine; F. B. 


A 2 20. Mait 


% 


20, Mani, 1641, 


A Ta Committee appointed by the Ho- 
| nourable Houſe of Commons, for ex- 


amination of Books, and of the licencing 


and {uppreſhng of them, ec. 


It is Ordered , That this Treatiſe be 
publiſhed in Print, 


Sir Edward Deering,Kt, and Baronet, 


PIC OO — - _———— — ——— —_ —— FIR 


6 There is lately come forth, Au exatt Abridg- 
ment of the Records in the Tower of London, from 
the reign of King Edward the Second, nnto Riche 
ard the Third, of all the Parliaments holden in 
each Kings reigu,and the ſeveral AGE mevery Par- 
 liament, together with the Names and Titles of all 
the Dukes, Marqueiſſes, Earls, Viſconnts and Ba* 
rone ſummaned to every of the [aid Parliaments. 
Collefted by Sir Robert Cotton, K might and Bar 
ret. And are to be fold by William Leak. at the 


Grown un Fleetitr.et betwixt the two T emple gates, | 
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A Remonſtrance delivered to 


* His Majeſty in mriting , after the 
inhibition given by Him: to the Commons 
Houſe of Parliament, aſwef by) word of 
mouth, as by Letters, not to proceed in 

- theexamining his Right | THCTDG Witbe 
out aſſent of Parliament. 


To the King moe excellent: Majety 


xo graciogs: 5 rovercien; | 
Fa Hereas we: your Mz+ 

dVel:Jcſtics moſt humble 
<lrSI Subj-&s; che; Com- 
mons allembled in ; Paxlia- 
ment; - have received ficſt by 
ineflage;"and ſince-by-ſpeech 
from your Majefty:a com-» 
mand of-reſtraint,. from de- 
 A4 bating 


bating in Parliament your 
Majeſties right of Impoſing 
upon your Subjefts. goods 


exported, or imported out | 


of, . or into this kealm yet 
#]lowing us to examine the 
grievance of theſe Impoſftci- 
ons in regard of- quantity , 


time, and other circumſtances | 
of diſproportion, thereto in-_ 


cident : We your ſaid bum- 
ble SubzeQs nothing doubr- 
ing but that your Majeſty 
had no intent by that comi- 
mand eo infringe the antient 
andfandamental right of che 
Liberty \- of Parliament in 
point of exatdiſcuſling of all 
matters concerning them, and 
their poſſeſfions, goods, and 


rights 


> bis ni ps w# CY OY ES 8 


* rights whatſoever, which yet 


we cannot but conceive to be 
done in efte& by this com- 
wand,do with all humble du- 


\ | ty make this Remonſtrance 


unto your Majelty. 

Firſt, We hold it an anti- 
ent, general and nndoubrted 
righc of Pacliament,. to de- 
bace freely all matregs which 
do properly concern the Sub- 
Je, and his right or eſtate; 
which freedom of debate be- 
ing once fore-cloſed, the e(- 


{ſenceof the liberty ot Parlia- 
ment 18 withthal diflolyed. 


And whereas in this caſe 
the Subje&s right on the one 


fide, and your Majeſtics Pre- 


rogatives on the other,cannot 
poſlibly 


Poſſibly be ſevered in debate 
of either : We alledge 'thar 
your Majeſties FreoUgbENte | 
of that kinde concerning di- 
realy the SubjeRs right and, 
intereſt, are daily handled ' 
and diſcuſſed in all Courtsat 

 WeftminFSter, and have been 
ever freely debated upon all ; 
fir occaſions, both 'in © this} 
and' all othes former Parli- 
aments;, * without reſtraint; 
_ being forbidden,-it is 

lible 0 the Subje@, 

either 'co know: or to main- 

tain his Righe atid Propriety 

to his own Lands and Goods, 
though never ſo juſt and ma. | 
nifeſt; 
Ie may further: pleaſe your 


moſt 


moſt | excellent Majeſty to 
underſtand, that we have no 
minde toimpugn, but a de- 


' ſire ro/-inform. our ſelves of 
; your Highnels Prerogative in 


chat point, which (1t ever) is 


- now. moiſt neceſlary to be 


known; and though it were 


' to no. other purpole , yet 


ro latisfie the generality 


-: of your Majeſties Subje&s, 
; | who finding themlſelvesmuch 


grieved by theſe new Impoſi- 
tions, do languiſh in much 
ſorrow and diſcomfort. 

Theſe Realons(Dread So- 
vereign ) being the proper 
Reaſons of Parliament, do 
plead for the upholding of 


| this our antient Right and 


Liberty 


Liberty. Howbeit feeing it 
bath pleaſed your Majefty to 
G6 gpon that Judgment in | 
the Exchequer, as being di- | 
re&ron fufftctent for us with- | 
out further examination : 
LEpon great dehire of leaving 
your Mayelty unſatisfted in 
noone poins of one of ons in+ | 
vents and proceedings , We 
protzls rouching, that Jadge - 
mens, vh 14 we nefther donor 
will.cake apan” as to reverſe 
Tr; but. ouc defire 13- co wow 
the Reafons wherewport the 
fame was grounded ;. andiche 
zxather for: chan agenera}con- 
ceit ivhad;: Thav che Reafons 
of thut! Judgement: may; be 
entcnded mack ferthey; ever 

to 
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to the utter ruine of the an- 


| tient liberty of this Kingdom, 


and of your Subje&s Righr 
of propriety to their Goods 
and Lands. 

T hea ſor the Judgment it 
ſelf, being the firſt and laſt 
that ever was given in that 
kind ( for ought appearing 
unto us,) aud being onely in 
one Caſe, and againſt one 
man, it can binde in law no 0- 
ther, bur that perſon ; and 
is alſo reverfible by Writ of 
error granted heretofore by 
AC of Parliament ;, and nei- 
ther he aor any other Subje& 


| isdebarred by it, from trying 


his Righe in the ſame or like 
caſe,in anyof your Majeſties 
Courts 


Courts of Record at Weſt 
minſter. 

Laftly, We nothing doubt, ; 
but our intended proceeding 
ina full examin=tion of the 
righe, nature, and meaſure of 
theſe new Im \poſitions (if chis 


reſtraint had not come be-' 
tween ) ſhould have been ſo 
orderly and - io moderately. 


carried and imployed to the 
manifola neceſlities of theſe 
times, and given your Maje- 


ty ſo true a view; of the 


ſtate and right of your Sub- 
Je&s, chat it would: have 
been much to -your Maje- 


ſties content and ſati:faRion, | 

-( which we:moſt defire, Jand 

removed all cauſcs. of fears 
and * 


( 


and jealoufies from the loyal 


| hearts of your. SubjzeQs, which 


t, ; 1s (as it ought to be)our care- 


ful endeavour : Whereas con- 
trariwiſe in that ether way di- 
reed by your Majeſty, we 


. cannot ſafely proceed: with- 
- | out concluding for ever che 
| Tight of the Subje&, which 


without due examination 


thereof we may not do. - 
We therefore your loyal 
and dutiful Commons , not | 


 Iwerving from the approved 


itepsof our Anceſtors, molt 
humbly and inftantly beſeech 
y our gracious Majeſty, thac 


; without offence to the ſame, 


we may according to the 


 undoubced Right and Li- 


berty 


berty of Parliament, proceed. 


in our intended cour(e of a 


tull 'examigation of theſe. 
Impoſitions; That ſo we may | 


chearfully paſs on co. your 
Majeſties buſineſs, from 
whichthis ſtop hath by divers- 
fion fo long with.held us. 
And we your Majeſties moſt 


humble, faichful, and loyal _ 
Subje&s, (hall ever ( ac! - 


cording to our bounden du- | 


ry ) pray for your Majelties. 


long and happy reign over' . 


us, 


he 


, The FT is, FOR the. 
'K; ing; +pithout ofſent of Par- 
 Viament,, may ſet iipofition't 

upon the wares and goods of 
| merchants exported, ' and mm. 
©: parted, ont af, ana znto this 


|" Realne.. 


at; e things WER de- 
—A He in he 'Parſiament,;-. 


| ned the right of,our whoſe 
Nation, of which! ever 
one of them lrrh Bi? 
edtae other by : a gradation 1 ig weight and 
moment. lg 
The firſt, was the change of onr riame, 
which was a point, of honour, wherein we. 
ſhewed our. hee not willitig to ve 
_ B chac 


That have much” concer- © 


(2) 


name of Yaving onely i 


Britai . $ o AVOFE? CH x or” 
not ad. Autient a Procecor, the Coyt- 


mirted mon Law doth retainE'it. ©* 

in legall - The ſecand was the union , a queſtion 

procced- of preater thomnent, for thar concerhed 

"75 thefrethoid of our whole Nation, riot in 
ſo. high.a poine as having, or not having ; 
butin CEE ROoon, 
that is, whether we ſhoutd enjoy thie be- 
nefits and liberties of the. kingdome our 
ſelves onely as we and our anceſtors have 


Gone, or admir our neighdour Nation to 


have eq:4ll right in them,and lo make our | 
ewn part the leſs, by how much the greater / 
, number ſhould be among w hom the Nj- | 


coke 17, 19 Was þe ade. .THIM 
Calvins againſt us both Legally anpfalſn 
cale., þ ercfore int at we reſt, JAP 6 
effect of this judgemerit whighwe iÞ 


virgil. Tros Tyran/que mibi nnilo diſcrimine hab 
Mn. 1. 1. | SES : 


IMT- 


which exc&tedeth the ofhet two in impor- 
rance 


ſpeech to The third -15 the queſtich how in hand, | 


[ 


f 


tance &conſequence,cond 2tning the whole 
kingdome,; for it is a queſtion of our vety 
gfſence, not what we ſhall be called, nor 
how we ſhalf divide that we have, bue 
whether we ſhall have any thing or no- 
thing : for if there be a right in the King 
ro aſter. che property of chat which-.1 
ours withogt our conlent, we are but te- 
nants at his will of that which wehave. 
If ic be inthe King and Parhament, Then 
have we propertie, and are Tenants at 
our own will : for that which is done 
in Parliament;is done þy all our wills and 
conſents. And this is ghe very ſtate of 
the queſtion which is propoſed, that is, 
whether rhe King may impoſe withour 
conſent of Parliament. - _ | 
 Impoſitions are of two natures, Forrtine, 
ind /nreftinr. - . TIF TTY 
Intetine, be thoſe which are raiſed 
within our land in the commerce anddeab 
ing thag 1s at home within our flves, 
and may aſwell 'for chat reafon be þ call 
Ed,” as for that weſcunrur inteſting , ReF. 
pwblirey) They are: fed and nouriſhed 
with the coatuming and waſting of the 
entralis of the Common, wealth. Againſt 


theſe I need. not ro (peake ; for -the, 


B 2 ' Kings 


(4) 
- Kings learned Connell have with great 
hvnour and conſcience in full Councell 
acknowledged them to be againſt the 
law. 
++ 1. Therefore Iwill apply my ſelf to ſpeak 
of impoftions forreigne, being the ſingle 
*?queſtion now in hand, and maintained 
'on'the Kings behalfe wich great art and 
eloquence. 
--*:The inconvenience of theſe impoſiti- 
-onsto the Common-wealth, that is, how 
"harrfull they are ro the Merchants, in 
Atmpoveriſhing them in their eſtates, to 
"the'King in the increaſing of hisreve- 
.mies'by. decay of traffique, and: to the 
xholepeople in making all commodities 
exceſſive deare, is confeſſed by all , 
and therefore need no debate. The point 
of right is now only in queſtion, and of 
that I will ſpeak with conſcience and 
mneegrity, rather defirous that the cruth 
may be knowne, and right be done, than 
that the opinion of my ſelf or any other 
may prevaile. 
"The occaſion of. this queſtion was 
'siven by the book of rates lately ſer our, 
affronted with the. copy of' Letters Pa- 
rents ;- dated-*Fluly 28. 6.5-Fac. op 
_ > » whic 


Pais, gd oY * oc, AY mw 4s 


Ss © -—=— & 


{ 
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which... book , beſides the rates, - is. ſet 
down , . every kind of merchandiſe , ex- 
zorted and imported. for the true anſwer- 
ing of ſubſidy to the King, according to, 
the Statute of Tonnage and Poundage. . 
In the firſt yeare of his reigne there is 
an addition of impoſitions upon all thoſe. 
kind of wares, which within the book 
are expreſſed, and the rate ofthe impo-. 
ſition as high and in ſome caſes higher - 
than the rate ofthe ſubſidy : And this de- 
clared to be by authority of thoſe Letters. 
Patents. Hereupon conſidering with my . 
ſelfe, that heretofore the ſetting on of 
one only impoſition without aſſent of- 
Parliament, upon ſome one kinde of mer-. 
chandiſe, and that for a ſmall time, and 
ypon urgent neceſſity of aftuall war, did 
ſo affect our whole Nation,and eſpecially - 
the great Councel of the Parliament, be- , 
ing the Repreſentative body of the whole. 
Common-wealth , that neither the ſun ' 
did ſhine, nor therivers run their courſes | 
until it was taken off by the publick judg-. . 


; .ment of the whole State. 


I thought it concerned me, and. 


| other members of that Councell, char *\ 
| wereno leſs truſted for our Countrey , 


than ._ 
'J 


: _—_ 
than thofe in former times; and havetheip 
ations ro guide and dire& vs, to have 
the fame care they had in preferving the 
right and liberties of the people, having 
now more tauſe then they had; tor thae 
the impoſitions now ſet on withour aſſent 
of Parliament; are yot - one or two 
- tan kinds of goods, but almoſt inde- 
nite upon all, and do extend tathe num- 
ber of many handreds, as appeareth by 
that printed book of rates; ' and are 
ſerin charge upon the whole kingdome as 
an inheritance co continue to the, King, 
his heires and ſucceſſors for ever : whic 
limitation ofeſtare'in tnatter of impoſti- 
ons wis never heard of, nor read of be 
fore, as I conceive. * On 
"Y he inducements panel in theſe 
Leccers Patents: are muc _—_ poinr -of 
State and with reference to the rights and 
raice of forraine Princes , For this I 
wilt not take uponme to enter into rhe 
con{;detation of fiich great myſteries of 
policie, and governinenr,bur wilt obly pur 
yau in minde of that  obſerveonr'of Tir. 
Liviu the Romant Hiſtoi i:grapher : Oms- 
nem divini © hamanique morts memoriam 
abeltmu, ciom nova” peregrinaque Patrits 
| To 


& priſcis preferimnt, 


(7) 
To that which bath deen ſpoken for the 
Kings Prerogative, I will ge anfwer tg 
© much of ix as 1 may conyeniently in 


my paſſage through chis dehare £ where- 


in Twill principally endeayorto. give fa 


risfacion ro. ſuch new gbjeFions as were 


made by the worthie and learned Coup- 
ſellor of the King that ſpake Jaſt, in main- 


tenance of his Majeſties Prerepartive. 


The caſein termes js thjs.: The Kink b 
his Letters Patents before recited, «, 
ordained. willed, and commanded thacr 
theſe new impoſitions cantained in thar 
book of razcs.ſhall be for gver. hereafter 
payd unto him, his Heires, ang Succeſſors, 
up9n-paine afhis diſpleaſpre ; Here 

the queſtion.arueth. wherher by ehisEdift 
and Ordinance (o. made by the King 


-hinſelte, by his Letters Patents of his own 
will and power abſolute, withour affenc 


of Mae, he be ſo. lawfully intifu- 
led to that, he, doth impoſe, as that there 
dy he doth alger the property of his fub- 
jects goods, and is enabled to recover. 

theſe impatitions by.courle of Law. 
I think hegannort ; and 1 ground my 

opinion upon.theſe. foure reaſons. _ 
t. It is againſt the naturall frame and 
B4 conltitution 


Par. July 


ae?s..” 


"Subjects Liberties. * * 
-,,'Upon the firſt, and fourth of theſe : 
foure principal grounds I will” more inſiſt 
* then npon theſecond and third, both for 
.tbat.in taeir own nature they are a more 


(8). 


conſlitution of the policie of this king- | 


ome, which is j#s publicum. repni, and 
ſo. fubverteth the fundamentall Law of 
the Realme, and induceth a'new forme of 
ſtate and government. LEH 


2. It is againſt the municipall Law of 
| the Land, which is ju privarum, the Law 


of property and of private right. 


| 


- 3 It isagainſt divers Statutes made to | 


. © * reſtraine our Ring in this point. 


4-*It is againſt the practice and ation | 


ofour Common wealth, ' contra morem 
4 © - [4 . o f 
.major#m;, and this is the: modeſteſt ruſe 


| 


to limit both Kings Prerogatives, and | 


proper matter for a Councel of State, to 


.the judgement” of which I apply my 


diſcourſe ( and they have not beenen- 


forced by others : ') As alſo for that the 


other two ( as more fit for a' barre, 'and 


| 


the Courts of ordinary ' juſtice ) have by | 


ſome profeſſors of the Law' been already | 
; moſt ſeardnedly ard exquiſitely dif- 


For 
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+ For the firſt : | it will be admitted for 
a'rule, and ground of, State, that in e&- 
yery Common-wealth and government 
there be ſome rights of Soveraignty 
jure Majeſftatis , which regularly , an 
of common right doe belong to the So- 
veraign power of that State; unleſs Cuſt- 
ome, or the. proviſional ordinance of 
that State doe otherwiſe diſpoſe of them : 
which Soveraigne power is poteſt as ſupr:- 
»a, 'a :power that can controule all o- 
ther powers, and cannot be controuked 
bur by ir ſelf _ 

--Jt will not þe denjed that the: power 
of impoting hath ſo great a truſt in le, 


by reaſon of the miſchietes may grow to 


the Common-wealth by the abuſes of it, 


that/ir hath ever-been ranked among 


thoſe rights of Soveraign power. 

Then is. there no further queſtion to 
be made: but to examine where the Ss- 
veraigne power. is. in this Kingdome, 
for there is the right of impoſition. 

'; The Soveraigne power 15 agreed to be 


inthe King : but jn the King is a two- 


fold power; the one in Parliament,ashe is 
aſhſted with the - conſent of the whole 
State; the other out of Parliament as he 

5 1s 


. 


$47.19 


trac. fol. 
3©2.C. 1, 


5. In- 


| | (409) | 
is ſole; and fingular, guided merely hy his | 


own will. And if of theſe two powervin | * 
the King, one is greater than tho other, | 
and can dire& and controule the other, | ” 
that is Jwpreme Peteſtar, the Soveraigne | p 


power, and theorher is /abordinata.: 1, | | 
ft will then be eaſily proved, that the | 7 
power of the King in Parkament is greater | 
than his power one” of Parliament, and 
doth rute and controule it ; for af. che 
Kipg make a-grant by his Letrers Patents | ” 
out of Parliament, it bindech him and | : 
his ſucceſſors, he cannot revoke ic, nor 
any of his Succeſſonrs'; "But by his power | ph 
in Parliament he may defeate and avoyd | 
it ; and therefore that is the greater | 
power. © IS | 
If a judgement be (given in rhe Kings 
Bench, by the King himfelte ( as may be, 
and by the Law is imended )awritof 
Error, to reverſe this jadgement, may th 
be fued before the 'King'in Parhament, 
which writ muſt be grantedby the Chan- | \;. 
cellor , upon' bill mdorſed by the King | 
himſelf, asthe bookis T'F, 7. 19.6. And F= 
che forme of che wric of Error 1s; chat it | be 
being direed -ro the Chiefe Jultice of | | | 
the Kirigs Bench ; Qu54 in rccordo — [ 
| ceſſs 


| 


(tr) 


| Geſſi, ac eriem in redditione judicii L.queld, 

que fwit in Onrih noftr4 coram nobie, Ev- 
3 | por sntervenit manifeſts ad grave dam- 
* | ewm, fc. Nos erorem ( fi quis ſuit ) 
" | mode debio torvifgi, & parnibus pradittes 
+ | penam & telerimn juſtitiam fliers volentes, 
_ hac parte vibus mandsmwu, quod Re- 
4 fordnm & proceſſmm lognt '4 illins corm om- 
_ mbus ea tangentibu, in pra'ens Parlia- 
yg. | OE n ftram ſub figillio tno arft is” c 
d | (F aprriE-mirt ds + hor breve, ut iriþ fie, 
+ &c. nt de Cor ſitio & allviſarpents Dums . 


4 | noram ſpiritualinm oF trmpiral um, ac 

4 C.mmunitatis in Parllamento noftvo pre- 

| diflo exiſtentie, mlrerina fro errore io cor- 

& rigena® fiers faciamns quid de jure (F ſe- 

cundurn lrgem & conſnerudix'm Regnt 

nmflri Anvlie frerie fartrnaum. "£0 you 

2 ſee the Appeal is fromthe King one of the 

Parliament, tothe King in Parſament, 

V | the writ is in his name , the rectifFing 

> | and correcting the errours is by him, bur 

with' che affent of the Lords and Comr The 

> mors, than which there can be no ftron-booke is 

| ger evidence to prove, that his power "ct o, 

| out of Parhament ts ſubordinare to > pe 

. F aw, . ns 

s _ in Parliament, for in As of Par-fgjeuld - 

, | lament, be they lawes, grounds, or what- meddfe., 
is ; 7 ſoever | 


| 


(12) | 
whatſoever elſe, the At and. power al 
is. the Kings, but, with the aſſent of ha 
the Lords and Commons , which ma- | 
keth it the moſt ſoveraigne and ſu- | n 
preame power above all, and controul- : tþ 
able by none. Beſides this right of im- | n; 
poſing, there be others in the Kingdome 
ofthe ſame nature: As the power to make | pe 
lawes ;. the power of Naturalization , | of 
the power of erection of arbitrary Go- | ra 
yernment ; the power to judge with | t| 
out appeale; the power to legitimate; | . 
all which do belong to the King only in | 
in Parhament. Others there be of the | fr 
ſame nature, that the King may exerciſe | ;, 
out of Parliament, which right is grown | th 
unto him in them , more in thoſe 6- | 
thers by the uſe and practice of the | 
Common-wealth : as denization, coy- t in 
nage, making warr : which power the m 
King: hath time out of minde practiſed, | of 
without the gain-ſaying and murmu- | fu 
ring of his ſubjets : But theſe other | ra 
powers before mentioned have cver been | 01 
executed: by him. in Parliament, and | th 
not otherwiſe,. but: with the. reluctation | Le 
of the whole Kingdome. | 

Can any man give me a reaſon, way wr 
| " ae 


= 


(13) 
er | the King can only in Parliament make 
df | lawes ? No man ever read any law 
..| whereby it was ſo ordained ; and- yet 
2- | no man ever read that any King pra@iſed 
[- - the contrary : Therefore it is the origi- 
1» | nall right ofthe Kingdome, and the very 
ie | natural conſtitution of our State and 
xe | policy, being one of the higheſt rights 
; | of Soveraigne power +: So it isin natu- 
d- | ralization , legitimation, and thereſt of 
1- | that ſort before recited: 
'; | . It hath been alleaged that thoſe which 
n | in this Cauſe have enforced their reaſons 
to | from this Maxime of ours ( That the King 
ſe | canmet alter the Law ) have diverted from 
n | the queſtion. | 
I ſay under favor they have not ; for 
| that in effe& is the very queſtion now 
y- ' inhand ; for if he-alone out of Parha- 
ie | ment may impoſe, he altereth the Law 
, | of England in one of theſe two maine 
1- | fundamental points... He muſt either 
r | take his SubjeRs goods from them, with- 
n | out aſſent of the party, which is againſt 
d |theLaw, or elſe he muſt give his-own 
n | Letters Patrents the force of a Law, to 
| alter the property of his Subje&s gogds, 
y which. is alſo againſt the Law. | 
c | That 


[ 
[4 
[1 
1 


34 E.3. 
© Zo 


Com- 
mi;hons, 
Ro or 
Privie 
Seales, 
Benevo- 
lence. 


a4 a 
 Thatthe King of tngland cannot take 
his ſubjeRts goods, withour their conſent, 
it need not be proved more than a prine- 


ple. itis js 5»dige12, an 0'Q homeborne| | 


right, declared to be Law by divers ita 
cutes of the Reajhme: As in3 1. E. 3. cap 

2. Thar no office of the Kings, or of his 
heires, ſhall take- any goods of any man; 


ner of perſon withour the aſfent and good : 


will of the party; ro whom the goods 
betonged. The ſame is dechared in many 
other Statutes tide againſt prijfages and 
purveyances. Neither have ever any 
King's attempted to go plainfy. and dr 
rely againit thar righr, Þduc'have de-! 


viſed certaine lzgaf colours and ſhadowe| , 
for their wrongfutl doing in thac kind;| . 


winch I doe find were of three forts: 
by way of Commiſſion, by way of Loao; 
by way of Benevolence Commitiion 
ofattiocher were the moſt inſolenc , for 
they went out ( as it were by authority 
to levy ayd of the people upon great ne 


celliry of the Commonwealch. .) Thek| *© 


were condemned in Parliament. 2: E. 3, 


| 
[ 
c 
t 
Y 
Y 
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Nw; 15. npon''s . greivous complaint = 


made vfthe uſe of chem by the Contmom| - 


unto the King in” Patliament ; _—_— 
ehe/ 


(25) 


| the people doe pray the Kifip, that he 


would 'be pleaſed ro remember how at 
the Parliament held the 47 year of his 


raign, and ar'the laſt Parliament, it was Thais, 
thetiarcorded, and granted by: their faid *he Par- 
Lord the King'and his Councell;thatthere **"<2c- 


ſhould goe .out no Commiliions out of 


| Chauncery for Hobbeleries, Archers, 


46d,drher charges to be levied upon the 
ple; if they were not granted'in Par- 
is 0 ; —— ordinances _ not 
obſerved + by reaſon whereof the p 
were impoveriſhed aed dcayed, 1 b 
which they prayed the Kittg' that he 


-| woufdbe pleaſetl to take pity of hibpeople, 
| nd the ordinances and grafts madero 
His'peopte in Pafftiament to affirme and 
:| Wold; And rhar if ſuch Commiſſions poe 


putwithour affenc of Parliament, that rhe 
Commons , which are grieved thereby, 
mh writs of /uperſedeas, according 
bo che aid Ordinance, and that the peophe 
de not doundts vbey them, ' 


\'' TorhistheKings anfirer is. 
' S ut tie impoſitivs fait fait ev grand 


Meceſſirie, & ceo del aſſent des Prelater, 
Conntet, 


(16) | 
'Colntes ,' Barons , &: wut grandes &: 48: 
ſomes des. Commons adong; preſents, Ne- 
ant moins noſtre Sezyniar le Roy ne wort 
que tiel impoſition nou daement fait, ſor 
freir in conſequence j..eins Voet , gue. leg ' 
erdinances dont ceft pttition fait mention | 
ſoit bienme nt garaes. Le 4, | 


Mt 


| The laſt time that ever King attemp- | 
—_— ted chat courſe of exaction was 17. 'H, F 
17. H.8:upon. the taking of the reno" arg. 
' Pavia; by the forces of Chartes the fifth; 
Cardinal .40//ey baving. a purpoſz...to | , 
put:the King into a warre ,abpup that | , 
_quarrell, and finding, his :cophers empty, | ; 
ad viſed gene de fend out - 4 
miſtions;; and by them .to levie. ayd. of 
the- people, according, to the , value; of | , 
their tate; Bur this, gave ſuch diſcon;, | , 
remtt0:the whole Realme, thatir auſed " 
in many places an. acuall rebelkon,; | w 
and the'Cardinal being called to give, an | © 
account of this bad.adyice, . did juſtitte | jg 
this fa& by the example ot Joſeph, who | x; 
adviled Pharech to take the fifth part | th 
of » his ſubjets goods : But when he ! ;, 
| Jaw that. would nor ſerye. the turne, | w1 


> 4 «4 Ia Ws ; he | Int 
| 


| 
_ 


| (17) 
8  thefalſty laid itupontche Judges, inforit- 
e- |  inpthe King, he did it by their advice; 
ef | being reſolved by them of the lawfulneſs 
34 | \vfthefact. So you fee that great Church. 
ts ' menfound more ſafety in matter of go- 
9 | yernment of our Commonwealth, in 
| making a falfe report of a point of the 
Common Law, then in a true Text of 
the Scripture. And if any Church men 
will endeavor by application of the Text 
bf Scripture, to overthrow the antient 
Laws and Liberties of the Kingdom, I 
would adviſe them to be admoniſhed by 
the ill ſucceſs of the Cardinal, in this 
| particular aRtion, and by the miſerable 
| cataſtrophe of his whole life and forrunes. , _ 
Loans and Appreſts were thoſe which onus 4. 
| wecall Privy Seals, which though they 7.15 
' were more moderate in fhew, yet being 
made againſt the good will of the parties, 
were as injurous indeed as the other. The 
Conimons in Parliament, 25. E 3. Nww. Ror. par. 
16. male 4 ou complaint to the 25.E 3. 
King apainit the uſe of them, and prayed, #7.16. 
rt | chat none from thenceforth ſhoujd be 
he | compelled to make Loans againſt .cheir 
c, | will and they gave this reaſon,in their pe- 
he | wejon fox that it is againſt reaſon;and the 


| 
> 
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franchiſe of the land, and prayed that re- 
ſtitntion might be made to thoſe that 


have made ſuch Loans. 


To this the Kings reſcript was; ' 1s 
pleaſeth cur Lord the King it be ſo: 

Laſtly, Came in thoſe kinde of exact 
ons, which were termed by the fair name 


of Benevslences ; but they became ſo odi. | 
- ous, as they gave the occaſion of a good | 


Law to be made againſt themſelves, and 
againſt all other ſhifts, and devices, by 


what new terms ſoever impoſed upon the 
Subjects : the Law is, 1 R.3. cap-2 and 15 


thus; The King remembrings how. the 
Commons of this his Realm, by new and 
unlawful inventions, and inordinate co- 
vetiſe, againſt the Law of this Realm, 
have been put to great ſervitude and im- 
portant charges and exactions, and eſpe- ' 
cially by a new Impoſition called a Bene 


volence,enacteth by the adviſe, ec, that 
the Subjets and Commons of this Land 
from henceforth ſhall in no wiſe be char- 
ged by any ſuch charges, or impoſitions 
called the Bencvolence, nor by 


thing. 


ſuch like | 


 Butif you will deny, that the King | 
doth in this caſe take the goods of his | 


Sub- | 


Mt —— — 


C_— 


6- 
at 


(19) | 
Subje&t without his aſſent, then you muſt 
other fall upon mine alternative propofitt- 
on, That theKings Patent hath in chis caſe 
the power of 1 Law, to alter property : 


; for how can he recover the impoſed by a 


T 


legal courſe of proceeding, and by judg- 
ment in his Court, butupon a title pre- 
cedent him, before the ation brought; 
which title muſt bea property in the ſame 


| impoſed ? and how commeth he by that 


property, but by his own Letters Patents, 
by which he declarech he will have'thar 
ſame as an impolition-? For the Judgment 
giveth not the right, but onely doth ma- 
nifelt and declare it, and giveth executi- 
on of 1r-# So in this Point rhe queſtion 
is, whether the Kings Patent hath' the 
forceandpower of the Law, or not; for 


' if it be not maintained that it hath,'ir 


can never'be concluded thathe can'tranf: 
ter the property of his' Subjets goodsto 
himſelf withouc the aſſent of them; for 
quod mtumeſt, ſine fafto mea alterives fi+ 
er4 non poteſt. And if yourgive this power 
ro the Kings Patent, you ſabje& the Law, 
and take away all rules and bounds of 
ſettled government, and leave in the Sub- 
je& no property of his own, neither do. 
| C 2 you 


(20) 

Brafon, you by this advance the Kings power and 

1-1.c-8. prerogatjve, but you make him no King ; 
for as Bratton faith, Rex off bs dowing- 
tur lex, nen voluntas. 


So we ſee that the power of impoſing, | 


and power of making Laws are convertibi- 
lia CF coincidestia ; and whoſoever can do 
the one, can do the other ; And this was 


the opinion of Sir Zobx Forteſcac that re- | 


verend and honotable Judge, a very 
ſearned profeſſor of the Common Law, 
_ and Chief Juſtice of the Kings Bench, in 
a the time of Hezry 6, His words are theſe 
bus Leg. i his Book, De laudibus Legwn Aughe, 
Ang. c.9. «#þ,9- Non poteſt Rex Anglia ad libitum 
legesr mutare regui [ui ; principathnemgue 
nedymp regals, ſed & politico ipſe domina- 
tur; $i regali tauting preefſes 53, lege: 
mutare poſjet ; rallagia quogue, & catera 
ner 4 Smpouere, ipſss incon{ſnitis, quale do- 
mining leges ciniles indicant, en dicunt 
gucd princips pm legis hahet wiger 
reew ; ſed longe liter pateſk Rex politics 
s2perans, quia nec ages ipſe fone [ubdiio- 


rum afſenſu mutare pateris, nec ſubjettun | 


popniam renitentem onerare peregrivis 11e- 
Poctionibxs. In which place I mal inter- 


Fr Lako YOu, that proegrine impeſtioes 
"a 8 | 
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(21) 
de not ſtrange and unheard of impoſiti- 
ons, as was urged by the worthy Gentle. 
man that ſpake laſt ; but impoſitions up- 
on traffick into, and out of forain Cout- 


; tries, which is the very thing in queſti- 


on: Further in the thirty fixth Chapter, 
he ſaith of the King of England, Neque 


' Rex ibidemper [ſe ant miniſtres ſnos talla- 


gia, Subiidia, aut alia quevi onera impoe 
"it ligers ſnis, ant leges rorum mutat, vel 
novas condit, fine concefſione vel aſſeuſn tc- 
tix regs [ns in Parliamento. So he 
maketh theſe ewo powers of making 
Law, and tmpoſing to be concomitant in 
the ſame hand, and that the one of them 
is not without the other, he giveth the 
fame reaſon for thts, as we do now, but 
!nother words, becauſe ( as he ſaith ) 
in Exgland it is principatns mixtue, Of por 
liricws, the King hath his ſoveraign pow - 
erin Parliament, affiſted and firengthen- 
ed with the conſent of the whole King- 
dom;and therefore theſe powers are to be 
exerciſed by him only in Parhament. In 
other Countries they admit the ground 


| of the Civil Law, quod principi placaerir, 
| legis habet vigorem, Becauſe rhey have 
| an abſolute power ro make Law, they 


Cy have 


Fortalc. 
e land. 
Leg. Ang. 
cap. 36. 


(22) | 

have alſo a power to impoſe, which hath | | 

the force of a Law in transferring pro- | * 
Ph.Com.perty. Philip {emines, that lived at that 
: $:c47- Me, in his fourth Book, the firſt Chap- ! | 
507% er, the fifth Book the eighth Chaprer, | \ 
raketh notice of this policy of England, | * 
y 

n 


and commends it aboveall other States, 
as ſettled in moſt ſecurity : And turther 
ro our purpoſe laieth this ground, That f 
a King cannot take one penny from his d 
Subjets without their conſent, bur it is | N 
violence. And you may there note the | © 
miſchiefs that grew to the Kingdom of | £ 
France, by the voluntary impoſitions firſt | 0. 
brought in by Charles the Seventh, and | El 
ever ſince continued, and encreaſed to | Y« 
the utter impoveriſkment of the Com-| 
mon people, and the loſs of their free | 
Councel of three Etates : And if this| NC 
power of impoling were quietly ſetled be 
in our Kings, conſidering what the| 
greatelt uſe they make of afſembling of| ar 
Parliaments, which isthe ſupply of mo-.| "I 
ney, 1do not ſee any likehhood to hope | a 
for often meetings in that kind, becauſe | PP 
they would provide themſelves by that | 38 
other means. And thus much for my firſt | #* 
reaton grounded upon the natural conſli | as] 
eurion | 


(23) 


| tution of the Policy of our Kingdom, 


and the publike- Right of our Nation. 


..2, For the point of Common Law, Com; 
which is my ſecond reaſon, it hath been Law. 
; well debated, and nothing left unſpoken 
\ that can be ſaid init; andtherefore I 


will declineto ſpeak of that, which other 
men have well diſcuſſed, and the rather, 
for that there is nothing in our Law-book 
direaly, and in point of this matter 
neither is the word (impeſiti:n) found in 


them, until the caſe in my L, Dzer. 1-'Diec.1. 
Eliz. 165. for we ſhall inde this buſineſs E.155. 


of an higher ſtrain, and alwaies lfandled 
elſewhere , as afcerwards ſhall appear : 
yet I will offer ſome Anſwers-to ſuch Ob- 
jeRions as have been made on the con- 
trary in point of Common Law,and have 
not been much ſtood upon. by. others to 
be anſwered, 

'The ObjeRions that have been made 
are theſe ; That from the firſt Book of 
the Law to. thelaſt, no man ever read 
any thing againſt the Kings power of um- 
poling : No: Judgement was ever given 
againlt it, inany of the Kings Courts at 
Weſt miſter : Other points of Prerogative 


4 excels 


; | ashighas this, diſputed anddebated, his 
® | ir # 


42. Af. 


P-9- 


(24) 


exceſs in them limited, as in the book 6f-| 


42. Aſſ. pl. 5- where the Judges took a- 
way a Commiſion from one that had 
power given by it to him under the great 


Seal, to take ones perſon, and to ſeiſe hig | 


goods before he was indicted: So Maſter 


1,02 E. Scrogs caſe. 1, & 2. E! Dier. 175 the 
DI&r.175 power of the King in making a Com, 


miſljon to determine a queſtion of right, 
depending between two partiesnotably 
debated, and ruled againſt the King, that 
he could not grant it. C 
TothisI anſwer , That cafes of this na« 
ture ( of which the queſtion now handled 
1s) have ever been taken to be of that 
extraordinary conſequence, in point of 
the Common right of the: whole King- 
dom, that. the States wonld never truſt 
any of the Courts of ordinary Juſtice 
with the deciding of them, but affumed 
the cogniſance- of them unto the high 
Court of Parliament, as the fitteſt place 
to decide matters ſo much concerni 
the whole hody of the Kingdom, as 2. Ed. 
3:7. it appears that Eg. 1. had granted 
a Charter to the men of Great-7, armonth, 
that all the ſhips of Merchants , coming” 
0 the” Port- of Zarmonth, ſhould: land 
OR their 


— 
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| their goods at their Haven,and not at any 


ether Haven art that Port, as at Garze- 
for, and Little Tarmonth, which were 
members of that Port, This was very in- 


! convenient for the Merchants, and a 


great hurt to Traffick, and therefore the 
Charter was queſtioned in the time of 
F4d2, and adjudged good by the Coun- 
ci]: But the parties not contented with 
this judgment, in the ſecond year of King 
E. 3. by an order in Parliament made 
uporr a Petition there exhibited againſt 
this Grant, brought a Srire facias out 
of the Chancery returnable inthe Kings 
Bench, to queſtion again the lawfulneſs 
of the Patent, and in that Suit the cauſe 
was notably debated, and thofe Reaſons 
much inſiſted upon that have been enfor- 
ced in this caſe , as that of the Kings 
power in the cuſtody of the Ports: But 
the matter fo depending in the ordinary 
Conrt of Juſtice, a Writ came ont of the 
Parliament, and did adjourn it thither 
again, where it'gave occaſion ofa good 
Law to: be made to prevent the like 
_— and to m__ them void —_— 
anding any Judgment given upon them, 
and -. make fuch Jakgnents alſo _— 
e 


(26) | 
| 'The Statute is, 9: E. 3.c.. 
4 Evty Andin the Parliament Rolls, 
- nega orgs 2 H.4. num 109, We inde » 
chandiſe "where ir notable Record, which gives 
pleaſeth him , nor- warrant for the proceeding | 
withſtanding . any in Parliament, in this man- 
= mona eerom Ho ner as hatch been in this 
on. 15, & 17.R.2. Caſe , notwithitanding -the 
Judgment in the Exchequer, 
and declares to the Kingdom, that-not- 
withſtanding the great wonder made by 
ſome men, - nothing hath been done in 
this bnſineſs by thoſe that ſerve in the 
Parliament, bur in imitation of their wor- | 
thy Predeceſlors in the like caſe. In the 
ſecond year of H. 4. the Commons ſhew 
that in the time of R. 2. by the means of 
Fobn Waltham, Biſhop of Salubary,Trea- 
 ſurer of Exag/aud,wrongtully, without aus 
thority of Parliament, and by reaſon of 
a Judgement given in the Exchequer , 
16 > 17.R.2.by the barons there, againſt 
certain; Merchants of Briſ?o/, and other 
places, paſſage had been taken for Wines 
otherwiſe then in ancient times had been, 
and therefore they prayed, .they might 
pay their p;:ie Wines. in the manner they 
had uſed to, pay , notwithitanding any | 
Judge- | 
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(27) 
Judgment given inthe Exchequer, or 0- 
cher Ordinance made by the ſaid Treaſu- 
rer, contrary to the antientnſage, which 
Petition the King granted, and the Judg- 
ment thereupon became void , and the 
priſage Wine hath been paid contrary to 
the Judgment ever {ince. FO 
In 1. El. Drier. 165. upon the com- 
plaint, madeby the Merchants, of the 
impolitions ſet upon Cloth by Queen 
Mary by her ablolnte power, without 
aſſent of Parliament; The Cauſe, was 
thought too weighty to be decided in 
any one Court; but (as it appearerth in 
the Book ) it was referred to all the 
Judges of Exg1azd, who divers times had 
conference about it. So it may well be, 
there is nothing againſt it in our year 
tooks, for there is nothing of it. 
Another Obje&tion was this, which 
was made in the lait argument, 2;z. That 
Cuſtom is originally due by the Com- 
mon Law of Exg!an; it can then have 
no other ground or cauſe, but meerly by, 
the Kings royal Prerogative, as: a right, 
and duty originally belonging to. his 
Crown : which if it be, it muſt neceſſari- 
ly follow he may impoſe, for that is Bok 
e 


39 E.z. 
13. 


18 EI. 


(28) 
the exercifing of that right. To prove 
this was alleadged the cafe 39. E. ;. 
13. by whieh cafe it appearech , chat 
King fob» had a Cuſtom of eight pence 
ona Tun of Wine in the Port of Sowth- 
expton, bur the Book doth not cell you 
that the King had it by prerogative, and 


he might have ir as well- otherwiſe, as | 


by preſcription, or convention , which 
ſhall rather be intended, by reafon of the 
certainty of the ſum paied , forif it were 
by prerogative, he might take ſame. 
times more, ſometimes leſs at his will, the 
right being indefinice, and the quantity 
fimited onely by his own diſcretion, A 
common perſon may have ſuch a cuſtom 
certain, as 18. El. Dier; 352. The Mayor 
of Loudon hath the twentieth pare of 


Dicr.352 Salt brought into the Ciry by Aliens, 


Dier. 43- 


which isa great Impoſition, but is good 
by preſcription originally , and hath re- 
ceived preater ſtrength ſince, by Acts of 
Parliament made for the confirmari- 
onof the Liberties and Cuſtoms of the 
City of Londox. So it appeareth that Jobs 
of Britain bad Cuitom of the ſhips that 
arrived at his Port of Little Tarmonth, 


worth ewenty pounds per annnnm. And 
a theſe 
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(29) | 
theſe inſtances doinefer, that a Cuſtom 
may be otherwiſe then by prerogative, 
and therefore it is no good argument to 
conclude, the King had ſuch a cuſtom, 
Therefore he had i by Prerogative. 


Wooll, Woolkfells, and Leather begun 
at the Coramon Law, but abridged by the 
Stature of 14. E, 3. £4.21. fat-I. but this , , 
appeareth to be a great error, andmi- 
ſtaking in the Book , for we do finde 
that that Cuſtom of Woolls, Wooll-fells 
and Leather was begun by a Grant in 
Parliament, as appeareth in Sratute 15 E. 
1. cap.7- The words be granted to _ 
the Commonalty aforeſaid ; and the latt 
mention before was that the King had 
granted to the Biſhops; Earls, Barons, 
and all che Commonalty of the Land, e+e. 
Novemb.3. £4.1. The Kingrecited in his 
Letter Patents, That Prelats, magnate? 
ar Fots communitas werewtornum Regus , 
granted this new Cuſtom. And fo the 
ground gnd motive of that opinion be- 


ing falſe, all groundgd upon that muſt 
[needs be erronegus. | Ig 


| 
| 


The Book in 30. H. 8. Dier. 43. was zofen.P 
much preſſed on this point, which faith Dier. 43. 
' that Cuſtom belonged to the King at 
| Common Law, and doth inſtance in 


R or. 
Char. 31. 
 E.1.num. 
42. in 
Turr1. 


(30) 
It was objeted, That the King hold- 
eth at this day the encreaſe of four pence 
in the pound, over due Cultom, paid by 
Merchants Aliens according to the pur. 
port of the Charta mercatoria 31 E.1.by | 
meer right of Prerogative at the Com- 
mon Law ; for by that Grant of the 
Merchants he cannot hold it, they being | 
no Body Politick at the time of the | 
Grant ;- and therefore the Grant is meer- 
ly.void to binde in ſucceſlion, and yet 
the Merchants Aliens do pay it at this 
day. 
It is agreed, That by the Common 
Law a contra&t with a number not in 
corporate, bindech not ſucceſiion ; but 
we mult take notice, that they by whom 
that Grant was made, of the augments 
tion of Cuſtom, : by three pence in the 
poutd, and other encreaſes, 31. E. «, 
were Merchants Aliens, who by the Law 
of, Merchants,: and Nations may contrad 
to bind their ſucceſſors in matters of Traf]; 
tick: For their contracts are not ruled 
by. the- Common Law of the Land, but. 
by the Law of Nations, & per legen 
Hercatoriam, as the Book caſe is, | 3. Ed, 
4.10.4 and there was a good conſiders 
T rion! 


þ 


E, 


(31) 


tion given them by the King for this en. 


| creaſe of Cuſtom: as diſcharge of priſe 


Wines for two ſhillings the Tun, and o0- 
ther Immunities, which all Merchants A- 
j liens hold and enjoy ar this day, by force 
of that contra& made, ;1 FE. r. For a 
franger paieth now but two ſhillings the 


| Tun for priſage, whereas i: ſtandeth an 
Engliſhman in much more ; fo as the 
rule of commutative Juſtice maketh rhe 
contra& available to the King againſt the 
Merchants, becauſe he partech with part 
of * his priſage to the Merchant, and 
maketh ir available to the Merchant a- 


" | gain{t the Kins, becauſe he giveth him en, 


creaſe of Cuſtom above that is due byLaw. 
But the Statute of 27 E.3. cap. 26. here- 


| tofore cited . doth make this point clear *7 E- 


without ſcruple , which contirmeth the 97 


Charter of 31, E. 1.entirely, and by that 
the encreaſe of Cuſtom by three pence in 
the pound, which is by name mentioned 
inthe Statute,is now due by AC of Pariia- 
ment. i? th, 

. If you will have the King hold this 
encreaſe of Cuſtom by Prerogative, you 


80 diretly againſt his meaning ; for 
\1tappeareth by that which preſently fol- 


lowed 


3. 
6. 


(32) | 
lowed this Grant, that oy took thi 
encreaſe of Cuſtom by way of contraq 
onely, and not by way of Prerogative; 
for the ſame year following he direc&eth 
his Writs to the Officers of his Ports, re. 

citing the contra& made with the Aliens 

by Charta Adercatoria, additig further 
that fome Denizens were willing to pay 


the like Cuſtomupon the ſame Imenaitie| | 


to them to be granted, and doth adſlign 
his Officers to gather it , but with this 
clauſe, Ss graranter  ab/que coertion 
ſelvere velnerint, ita quod aliqurm Met 
catorems dr regno & poteſtate noſtra ad 
Preftationes &- cuftumas bujuſmods inviti 
ſolvendas naltatends diſtringatis. Nothi 

can more plainly expreſs, that the Kings 


intention was not to demand this by way 
of Prerogative, but by force of rhe cory 
tra. If chere were ſuch a Prerogative 
in the Crown, as of right to have Cy 
ſtom, how cometh it to paſs this Prers 
Sative never yet had fruit or effect ? for 
this I can maintain, That the King ef 
Eupland hath not one penny Cuſtom or 
Impoſition upon Merchandizes, eida 
then the fonrth year of Queen May; 
thas he hokdeth aot by AR of Parti | 
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(33) 

god by. the peoples grant : The eldeſt that 

e bath 1s thag of Woolls, Wooll-fells-and 
Leather, and that is by A& of Parliament, 
as appeareth in the Statute25 Er. cap-7. 
the Tonnage .and Poundage by Parlia- 
ment- in - ihe firſt year of every Kings 
mes. © GATE Oo nad 
\. The Aliens encreaſe of Caſtom'by Par- 
lament 27,F, 3 cap.26.” Then this Prero- 
gative haxh been much fiegleRed, chat'it 
was never called on to be put in exEtuti- 
on, untill now of late years. Fo 
_ Concerning the Statutes made for.re- 
ſtraining our Kings; from the exerciſe 
of this pretended Prerogarive, which'\s 
the third matter I Rand; upon: Thoſe 
that have, maintained. the Kings Preto- 
gativeni this point, ' have endeayored ro 
interpret, thoſe Statures ,, toextend onely 
to reſtrain him from" impoſing -upon 
Woolf, Wooll-fells, aid Leather, which 
are ſtaple commodities : 'And the reaſbn 
they give for this reftr4int more then for 
other goods, is becauſerhe King, by Sta- 
ute, is reſtrained to a Cuftom certain for 
thoſe commodities, 4s, the haff Mark a 
Sack of Wootl, and half a Mark three 
hundred Woolb-fells | and' thirteen ſhi 

—_ Rs lings 


| | 


25 E.t. 
cap. 7. 


27. £.3. 
cap 26. 
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lings:four pence a. Laſt of Leather; and 
therefore great. reaſon he ſhould not ex, 
. ceed this Cuſtotn! in theſe Commodi- 
Lies. = | 
.... This Obje&ion receiveth-many* An- 
ſwers : Firſt it appeareth both by the ex- 
preſs letter of divers of the Laws made in 
.: this point, bythe occaſion that induced 
the making of, the Laws, and by the exe. 
cution of them, that all othet Wares and 
Merchandiſes , as. well as thoſe'of the 
, aple, were within, the-purpoſe "and in- 
' tent of thoſe Laws: Secondly. Therea- 
ſon alleadged . why there ſhould be re- 
fraint for the ſta le Commodities, ra- 
ther then for the. other, is miſtaken, for 
the Lords and Commons did. . rant to 

-L.. by Act of Parliament hes om of 
the half Mark for Wooll, WoolF-&th, and 
Moyer which was matter of ingex.prace 
and biberalicy,. ao aoctuderh no reftraint 
init, but rather a_favourable extention, 
quite contrary.to. the ſence ,of the Ob- 
jeRion; according to that tile of inter- 
pretation, Gratzola ampliari decet, bdioſa 
reſtringi- And admit ſome Laws be made 
exprefly to reſtrain, impoſitions upon 
Wapll, Wooll-fells, and Leather, by _ 

| on 


1- 
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_- "Ay _— 
ſon ithat the 'occaſion'- of. making ſuch 
Laws was the atual impoſing; upon thoſe 
goods at thar time, ſhall we not by good 
conſtruction, Secandum ' mentem extenſi- 
vam legs," extend this Law to other 
Wares and Merchandizes that are with- 
in the fame miſchief ? If we look to the 
reaſon of the--Law , we ſhall make no 
doubr of ic; for that is becauſe the im- 
poſitions were without aſſent, of Parlia- 
ment, not becauſe they were upon fuch; 
arid ſuch Commodities. | Beſides thoſe 
Laws ſo made are declarative_juris anti- 
qi, nox introduttive novi. | 

In the enumeration of thoſe Statutes, 
which T conceive make diredly to this 
purpoſe, I will endeavour rather to an- 
fer the ObjeRtions made againſt them, 
then co enforce the ſenſe and meaning of 
them, which is very plain and open, and 
needs no interpretation. The firſt Statute 
enforced is, Map. Chara cap 39. made in 
the ninth year of H. 3. by whichit isen- 
a&ed, that all Merchants ſhall have free 
efreſs and repreſs, our of, and into this 
Realm, with their goods and: merchan- 
dizes, to buy, and fell, ne omnibus 
mel;; tolntts per antiquas Ef vetias 

D z cor 


(36) 
conſuetudines :'In-which words we may 
infer, that both the uſe and right of im+ 


poſing are abſolutely excluded, and de. . 


barred ; for .Cenſnerwds, which inthis 
caſe isto be taken for Vſape, which is 
mos ( not improperly for. Porrorinm, a 
_ paid in money, as our-Engliſh word 
Culto 


om , .in one ſence doth -ſignifie -) | 
implieth a beginning; and continuance | 


by conſent,;;and will of the parties, not 
by power and enforcement, which can- 
not be a Cuſtom, : and therefore it can- 
not be an Impoſition : for that ariſeth 
meerly out of the will and power of their 
impoſer, and'is againſt the will of him 
upon whoſe.goods it is ſer : But take Corr 
ſnetado either for Ms or Portorium, the 
epithites with which it.is qualified, axzr 
qunm, and: retrm, do deſcribe it to be 
of 'that nature, that-it; cannot be an 
Impoſition : for antiqnem, in legal-con- 
firucion, is that which. is time out of 
mind, that' is- not an Impoſition: -for 
then by continuance of time it ſhould 
grow a right by preſcription, and were 
juſtifiable: :/ Ream impliech a limited 
ighe, which inferreth there may be. a 
wrong,atyl exceeding of that right which 
is 


| 097) | 
- isnot in impoſitions : for if there be a 
right in the King to impoſe, the quanti- 
'ty, time, and other circumſtances are in 
his diſcretion,” the right is illimited : 
And if he ſer on never ſo great an Im- 
poſition, there is as much right in it, 
"as if it be never ſo ſmall : the exceſs 
maketh it a burthen, but not a 
wrong. | | 
We may further obſerve, that in the 
Statute, Malnm tolnetww, Which is evill 
Toll, is ſet down by way of antitheſisro 
antiqua, and ret. conſuetudo; by which 
's inferred, -that exactions upon Wares 
and Merchandizes, not qualified with 
theſe two properties of anriquum and 
retum, areevilland unjuſt, This is made 
more evident by a Record in the Tower 
of the {1xteenth-year of H. 3. which was 
a Mandat fent by the King to the Cuito- 
mers of his Ports for the execution 'of 
this Law made in 9 H.3. ' whereby it. is 


commanded, Qnusd omnibus Merca- Ret.clay 


1oHibus mn portum ſunm venienibu cum 


vinu, & aliis merchandizrs, ſcire faciant, 
quod ſalvy'-& ſecure in terram Anglit 
veniant enm vinu & merchandizs ſw, 
faciendo: inde yetat & ' aubit as conſuc- 
INES D 3 tndines, 


(39S) | 
radines, nic frbs timeant de wals tolnets: , 
que its facimt Rexvel 1n terra ſua you! per- 


 wittat, By this record the word Conſa- 


txdo is interpreted to be mer, NOT porty- 


1i9m; Otherwiſe it ſhould have been {3- | 


vendo conſuntwdines, not faricndo. Alſo 
theſe words antiquam & ritinm in the 


Statute in [this Writ are refium & debr: | 
tam, Which doth more enforce a cer- | 


cainty of right and duty , which by 
no means can -be intended in 1mpoſi- 
tions. 

ObjeRions againſt this Law were 
made in the laſt Argument. Firſt, That 
it was made for Aliens : This is true; 
the words of the Law do- plainly ſhew it 
was made for Aliens: Burt if the State 
was ſo careful to provide for them . ſhall 
we not judge that with Denizens it was 
ſo already? And that this Statute was 


made to extend that liberty by AR of | 


Parliament to Aliens, which Denizens 


| had by the:.Common Law, quan 


2.E.3. 
EAaP.9. 


times did fo conceive of it, as appeaxet 
by the Statute of 2. E. 3, cap. 9- the 
words are, that all Merchages, Stran- 
rs and Princes may go and come with 
their merchandizes in E»gland after the 
tenor 


| 


(39) 
tenor of the great Charter , and that 


| Writs be thereupon ſent to all the Sheriffs 


in E agland, and to, Mayors and Bayliffs 
of good - Towns , where need ſhall re. 


A ſecond ObjeR&ion was made in the 


Jaſt Argument, out of theſe words of 
| the Statuteof 1.Char. that Merchants 
- | might freely traffique ,. ni publice an- 


tra probibers fur 'vt by which was en- 


forced, that tl.. King had power to re- 


ſtrain and prohibit Traffique ; there- 
fore to impoſe. It. is agreed, there may 
be a'publick reſtraint of traffique upon 
reſpe&s'of the common good of the King- 
dom ; . but whether that which is called 
publice prehibitio in the Statute, be in- 


tended by theKing alone,or byA& of Par- 
liament, isa queſtion: For ſuch reſtraints 
have {till been by Parliament. Bur ad- 
' mit the King may make a reſtraint of 


traffique in part for ſome publick re- 
e& of the, Commonwealth , he doth 
is..in point of proteQon, as truſted 


by the Commonwealth, to do that 


which is for the publick good of the 


Kingdom; bur if he uſe this truſt to 
make a gain and benefit by impoſing, 
D 4 that 


(40) 


that isa breach of the cruſt; and a fide 


of government and proteQion. Burt 


'more of this ſhall be hereafter ſpoken in 


the anſwering of the main ObjeRions. ' 


_ +, The next Law is that notable Statute 


25. E.1. 
cap.7. 


Jack of Wooll, an 


of Z.:. inthe 25 year of his reign, made 


'upon the very point in queſtion; the 
words are theſe', And foraſmuch asthe ' 
moſt part of the Commonalty of this 


Realm finde themſelves ſbre grieved 
with the male toil of Woolls,. rhat is, to 
wit, a toll of ry ſhillings for every 

d have petitioned to 
us for to releaſe the ſame, We at 


their requeſt have clearly releaſed it, 
"and have granted for us and our Heirs, 


that we ſhall nor take ſuch things, with- 
out their common conſent and good 


will, faving to us and our Heirs the 


Cuſtoms of Woolls, Skins, and Lea- 


.ther granted before by the” Commo- 


nalty. aforeſaid. 

Againſt the application of this Law, 
to the queſtion now in hand, many 
Objetions were made; ſome out of 
matter precedent to the Law , ſome 


out of the Law it ſelf , ſome out of |. 
mater ſubſequent and following after 


the 


= > ww ©®* - &5- 
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the .Law': For matter precedent'; It 


was obje&ed out of Thomas Walſng-,,  , 
ham, an' Hiſtoriographer of good cre- ;,,1., 
dit, 'that writ of that time when the 7; Z.1. 
Starute was made, That in the Petition f0.7 1,72, 
of grievances given to King E.1. by the —_— 
people in the 25 year of his reign, upon "ery 
which petitionthe Statute was made, that ;:preſ. 
they found themſelves not grieved in Francof. 
point of right, bur in point of exceſs , 1593- 


the words are, Communitas ſentit ſe gre- 
vatam de veftigali lanarnm, quod nim eft 
oneroſum. Vit. de quoliber ſucco 40 5. CF de 
lant frafta ſeptem marcas ; fo theyer- 
preſsrhe cauſe of their grief, that it was 
t00 heavy ; which is to be applied to the 
point of exceſs, not of right. 

To this I anſwer, that if the words had 
been ( quiaeſt nimu oneroſam ) this con- 
firu&ion might have been made out of 
them;becauſe the word(qsia )bad induced 
a declaration'of the cauſe of that which 
was formerly affirmed : but the words 
are(quod HIMIS Oner oſum) whichdoth- ON» 
ly poſitively affirm that the impoſition, 
de fatto, was intolerable for the greatneſs 


, of it, which doth nor therefore admit that 


| istolerable, in reſpe of the right the 
« King 


 _Welſitm. 


42) 

King had to impoſe, Bur: this, is mad 
 _ __ Clear bythe general, word precedent. is 
**, the, preamble of .the .Penition,, .. which 

doth.evidently infer, they grounde('their 


oe . complaint upon point of right, nor up | 


Ott pginc of exceſs; tbe words are th c 
Toa terre communitas ſentis. [t. valds 
fravatem, quia non tratantar ſecundum 
leges +. conſuctudines terre, ſecundum 
: Gnas trattars anteceſſores [ui ſolebant has 
bere... ſea. voluntarig excluduxtar. After 
which preamble, among the particulars, 
this of forty ſhillings upon a. ſack of 
Wooll is ranked, but with a dependency 
of chat expreſſed in the preamble.. for the 
point of right. But ſeeing we light upon 
Hiſtory, which though it be of ſmall 
authority ina Law argument, yet bein 
the Hiſtory of our own Realm , hath fit 
and proper uſe in the .common. counſel 
of the Realm, ] will purſue it. a. little 
further. Out of Adatth. Wrſtm. a, Writer 
fo. 430. *bat-lived much nearer the timeof. the 
Edir. per .aW: nade, then Thow.« Walſinghans,.. be 
H. Savile ſaith, 'That the Commons by their petits- 
mil. _ Ons required, Ne Rex de catero talagia 
ranco- . "is. 5 
farti Wwrpartt, & veluntariar ſtper his; we 
1601. Wthavexattiones de catero quaþe. in irrt 
; tum 


(643) 
de | txw revocaret ; by which it appeareth, 
.1n| that the point of the complaint-was, thac 
ch the exaQtons laid: oa. them were volun- 
eff | tary; that is, at the Kings will , withour 
4 aſſent of Parliament. Out of the Law 
E ieeſelf i: hath much been preſſed, as firſt 

the Commons made petition to.the King, 
2 | whereupon they infer out of the nature 
| of the word ( petition) that their pro- 
4 | ceeding. was by way of grievance, for 
er | the exceſs and inggnvenience, as a matter 
's, | ofgrace, not in" cawrſe of juſtice for the 
of | wrong. 
cy | TothisIanſwer, That conſidering the 
ie | quality of the parties to this ation, it 
JN | being between the King and the Sub- 
| je& , duty and good manners doth in- 
b duce. gentleneſs and: humility of terms, 
t | without blemiſh or diminution of -the 
force of right. It is according to the de- 
meanor of oh, cap. 9.v.15- Though I Job 9.15 
were juft , yet wanld I not anſwer, but 1 
world 94 ke [upplication to my Fudge. But 
in qur forms of: Law, be the right of the 
Subject never ſoclear, manifelt, and ac» 
knowledged by all; yet if his own be 
detained from him by the King, he hath 
n9'0ther Writ or Action to recover, but 

a meer 


> 
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a meer petition, F#pp/icar Celſitndini, 4 ha 


So asif the word Petition to the King ir 


fer defe& of right in the Petitioner . | 


there can be no caſe ' where the King car 
do the Subje& wrong. 22 
A ſecond Objection out of the' bod 
of the Law is, that the King doth rele 
thar impoſition of” forty ſhillings, which 
implieth a right ſerledin him. Butto thy 
I anſwer, That it is no neceſſary infer: 
ence, whereſoever a releaſe of right 
is : for it is uſed for claim onely,, or 
where poſleſiion was, though wrongful, 
and that ix; majorem ſecuritatem, quia « 
bundans cautela nou nocet; but in this caſ 
a Releaſe was very-expedient, 'and for 
ſome reſpe&t neceiry' ro extinguiſh a 
right the King had in this impoſitions 
gainſt the Merchants themſelves: For this 
impoſition, though it were not ſet on by 
aſſent of Parliament, yet was it not et 
on by the Kings abſolute power-; but 
was granted to him by the Merchants 
themſelves who were to be charged with 
it > fo the grievance was the : violati- 
on'of the right of the people, in ſerting it 
on withont their aſſent in Parhament, 
not the damape'that, grew by it + on 
YoUlit F that 


| 


pe; 


, 445) 
+ that: did onely touch the Merchants, who 
5 it) could not juſtly: complain thereof, becauſe 
Net! it was their own a and grant. This ap- 
; (U' rearech by two notableRecords,. the one ,,, z. 
| 22.E1, A Writ to the Treaſurer and Ba- Origen.in 
of rons'-af the Exchequer-in J/reland, - to Scac. 
earl charge the Merchants there of impo- ** ſ 
iid! grins on Woolls, .in which the King re. *** 
| citeth ,, Licer 5. ſub/carums Guerre Keg 
rorernuperanda terra Vaſcouia, mercatc- 
oh] ;., [gratanter enncejſerunt per biennjum 
OI] ol, ericnminum, þ tantum durevit Guerra, 
fl] 4+ ſarco lane,&c. The other Record is, - 
«| the-Writ of publication, that in 26. F. 1:; om. 
aſe weatout after the Statute of 25. in which $cac. 
for| Wriethe King reciteththus, Cm nos ad Rem. 
2] ;fantian Communitatis Regni noſtri_reo72*l- 
tl miſeramme cuſtumam 405. nobis nuper in 
his ſubſdium Guerre, wire contre Regems 
by Francie conceſſum.&-c. A third ObjeQti- 
ſet on,made out of the body of the Stacure, 
uw! by thoſe which. have argued on: the con- 
I trary.part, was upon theſe words, that 
the King would take ( no ſuch things ) 
1-| without common' conſent;; by whuch 
it! words they conceived .the intention of 
T,| theLaw was limited preciſely to impoſi- 
| tions ſet upon Woell, and not on' other 


= 2: 


« 


comry 


.4.- - words ( ſuch things ) extendeth co more] [ 


| (46) OS | 
tommodities, which are nor fach thing ar 
but other : and for this they alledpe thy & 
feaſon, Thar it was not probable whe 
the complaint was only for an impoſition, * 
on Wooll, that the King would give a re| 0% 
'' . medy for other things not ſpoken of,” fir] Be 
-_ Which there was no caufe of complaint; | '! 
To this a full anſwer is given mam} ** 
ways : Firſt, out of the ( Saving )- inthe| ©0 
AR; which excends to other things then 
to Wooll, as to Wooll-felts and Leathet: det 
therefore the purview of the AR by theſ on 


= 


Then the Wooll, for there needs no'%eving; lat 

- "bat for thac whicky is - contained in the 
+. - purview. Secondly, Thereaſon atletied, 
_ that no-more by likelihood ſhoutd*be-re ced 
medied bur for Wooll\, becauſe 0nely| ©0: 
chat was complained* of, is falſe: Fot 
the complaint of the Colmwons was' tot 
onely for this impoſitivri 01 Woolf ," bit| 
divers” other burthens ' and 'grievance of. 
of the like nature. And this will appear law 
if we compare all che parts of the Law, | 
the one with the other : For this Law'is (ve, 
in the form. of a Charter wrirten"in'|'9. 3 
French, andbeginneth ,” Fatvard by tht of 
Graceof God,oc, andisanentire grant, 
and 


| Oo) 
«| and Inſtrument without FraRions ;'S& 
1 Rions, and Chapters, asir is now prine- 
they) <4, and containeth in it , next before 
tion (his laft clauſe concerning the irhpoſitt- 

ons on Woolls, which in the printed 

Book is.C'ap- 6. That the King, for no bu- 
ie | finefs from-thenceforth, will take no'nwn- 
am! ber of 21ds, miſes, nor prifes, but'by 
'eh-| common affent, This 'word ( wiſe#)in 
Fretich fipntheth properly mmpoſitions';, 
nap] defived of the word mitto, in Latine'( ro 
eſe] put } fo. the word (/wrb things ) is a cot 
 cluſioj! to all che premiſes, and hath;ye .; ; +, 
latiof Hot 'onely to that which igrfiade, + 1 
Cap, 7- by the Printer, and concerneth + 
a4/| themale roll of Woolls; butto that pre 
re:| cedent which is ( all other aids Y impoſt 
y tions, and _—_ JEET 17 

The. Writ of publication of this Ste yer. 
rate ſent out to all parts in 26: E.*: ma. Scac. in 
66 | kh pſain'this-conffru@ion; thewords 25.E.1. 
res] Of it are, ſpucedentes quodenftinnran th Rem: 
ir | law vel aliam , fine volmntare vel Tony) Thcl- 
w.| Pani law). 01 capianizs ©  Thefe wards © © 


\71| (ve? allaty ) are ind{firite , and -exrend. 
in'|'0 any 'orher wharſotver, beſides thi”, - _. 

|of Wootls: The Writ dorh further: dif. ©, | 
it \charge Merchants for the-commodities6f = 
* \ Wooll- 


(48) 
Woolk-fells, and Leather, which are not| 
complained of by name in the Statute;| 
and cherefore the, Law was intended to| + 
other-zmpoſitions as well as to thoſe upon! 4 
Wodlls. ts ou we lk 4 
The ObjeRion made out of matter ſub.| | 

t 

0 


ſequent to the Statute was this, that not 
withſtanding this Law of 25 E. 1, im-| 
oſitions that before the Statute had, 

been, ſet on other Merchandize then 
Woolls, were ſtill anſwered after the Stz 

tute, ;. and for\inſtance of this, was al- 

16.-E.x. ledged, [that whereas 16. E. 1. animpo 
Orig.R. ſition of 40.7:the Tun was ſet upon Wins 
Theſ. brought into the Kingdom, an*accomp! 
was made of this in the Exchequer in 26 
E..x.,as' by the Records there appear 

eh, by which it ſeemeth that the Lay 

of 25: E.1 ,wasnottaken to extend t0 


Wines, aod ſuch other Commodities, | m 

. ther: then Woolls..named inche.Statutt| fur 

A It is true, ſuch an, impoſition, was & fo1 

+ oa. by. E. 1. .inche ſixteenth year of hi De 

25,0 26 reign, and; ag,accompt made for it 25} mc 
Er. 4 A \-Bur K appeaxeth by the Recor! go 
3:5 x 9fithe accompr,.. Rat it. was made. fo! Ad 
Theſ. 'the tim> ended before the Statute made} fiti 
| A fac'a the, eighteenth. of, Ade,, 14 the 


iT, I if E.1 


(49) 
not] F-1, to 23 7a/.22, E.1. But there is nd 
te;| Record, that ever any accompt was made 
to] forany money received for chat impol:- 
00! tion. for the time after the Statute made; 
neither was it very willingly anſwered 
before, for ic appeareth by the Record 
that it was ten years after the ſerting 
im! of it. 

The third Statute alledged on the be-,,. x. 
half of the SubjeR is that 34.E.1.c.1.thecap.1. 
words are theſe, No tallage or aid ſhall 
de taken or levied by us, or our heirs in 
our Realm, without the good will and 
aſſent of our Arch-biſhops, Biſhops , 
Earts, Barons, Knights, Burgeſſes, and 
other freemen of the Land. Againſt this 
was objeted, Fhat this Statute was in- 
tended onely upon the Taxes and impo- 
ſitiens of things ; The word Auxilinam 
makes'it clear, that it is to be intended 
further then of things within the Realm 5 
for Tallaginm is commonly intended of 
Domeſtical Taxes, but Asxil:#m is the 
| moſt uſual. term for impoſitions upon 
:onl goods imported andexported, as by the 
1 Ads of Parliament. by which ſuch impo- 
ſitions are given. to the King in which 
they are called moſt commonly by the. 

E 


name 


s.E.2. 
cap. 14. 
Rot.Or- 
din. 
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name of Aids, as proceeding of good will | 


and benevolence. 
The fourth Statute alledged on this 
part is thatof 5. E. 2.c.14-juſt in point of 


the matter in queſtion; and thereforel 


will ſet it down as I finde it Yerbatimin 
the -Record in the Tower, Enſement 


novelles cnſtomes ſont levies, & antients | 


enhaunces come ſur levies drapes, vine, 
aver an pois, ( aut choſes purquey les 
Merchants veynout pluis wvilement , & 
meynes de bien, menynent en la terre, Of let 
Merchants eſtrangers demurront pluit 
longment que ls [hiyent faier, par le quel 
demoure le choſes ſons le pluis enh; ance 
que ils ne ſoloyext eſtre , al dammage de 
roy, C& de ſou people. Nous ordoxemu 
que tout manners de male tolls levies puies 
de Coronement de Roy Ed. fairer de Roy 
Henry ſoyent entirement ouſter, &- de tout 
eſtreints put tout jour!, nient contriſteant 
le Chartre que le dift- Roy Fad fiſt us Mer- 
chants aliens, pur ceo que 1! futr fait cone 
tra le grand (har. & enccuntre le Fran 
chiſe de la City de Lrnaves, > ſan aſſent 
de Baronage, &c. Savant neque dont al 
Roy le cnſtome de leynes, penl x, de quiry, 
Fc: i aver les acet- 


By 


(52) 

'By this Law is-recited] That: by the 
levying of new Ch{toms, and by the raif- 
ing of old, Traffique was deſtroyed, and 
all chings made dear; And therefore all 
new. Impolitions. and Cuſtoms were dif- 
charged Char:4 Mercatoria, by. which 
Cuſtom that was encreaſed on Aliens,w 


| taken away," and the reaſon alledged, 
Becauſe it was ſans aſſent de Baronage, 


| 


and againſt the great Charter. And this 
is furcher with this clauſe., Saving to 
the King his Coftom of Wooll;; Wooll- 
fellsand Leather, Xs avey /es diet. Great 
wars have beer raifed againſt the credit 
of. this Law inthe Parliament Houſe, and 
Threethings 'have been eſpecially obje&- 
ed-againſt itt 
Firſt, That iris no Law; for 1t-was en- 
forced upon the King, by ſome' of the : 
Nobthey that: were-coo ftrong-for him, 
theRealm. being.chen in tumuit:and. mu- - 
tiny about the quarrel of Peirce of Gave- 
ſen, ſo never had the Kings free con- 
ſent ; but he /gave! way unto it for fear 
of greater 'miſcheif. | 
Secondly,-'That in it ſelf it 1s:unjult, 
as in. taking away the Cuſtom granted | 
to: the King by Charta AMeroatoria, 3 1+ 
gale E 3 E.t- 


Eoxi. 16. 


Mar.;.E. 


2.Rot. 
ordin.5. 
» 2. 
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E.1. andin making doubt whether the | 


King ſhould have the Cuſtom of Woolls, 
&c. by thoſe words, Satiing it to bins, Si 
44y*r las doen. 

Thethird ObjzeRion is, That if it were 
a Law, it i repcaled. 


* 
— — 


To theſe I give particular Apfwers, . 


To the firſt : That this Statute was 
made both at the inſtance of the King 
and people; with a purpoſe and. imenti» 
on onall parts. to ſeitle things in a flag 
and order, both in, the Kings houſe apd 
Commanwealeh, the King and his. Noble 
Randing. in good terms,, when this: buſi 
neſs was taken in hand; and it was be 
gunandended with great folemnjty and 
ceremeny: i 'Fo# the Kivg in the 'third 
year 'of -big: reign. gave: Commulthom: 1 
der bis Great Seal te 32.:/Eords ſpiritual 
and temporal ; of which there wore: & 
leven Biſhops. eight'Earls andthirtgen 
Barons; they.being as Committees:of the 


higher Houſe to deviſe Ordinances fot 
the good: government of his, houſe. and | 
his Realm. : kn which Commiſſion he:doth 
for thehonor-of. God, the pggod of _ | 

| and | 


(53) 

he | and of his Realm, of his freewill prane 
its, | f the Prelates, Earls, and Barons, and 
5; | others eleted by the whole: Kingdom, 
fall power to ordain the Stare of his 
houſe and Realm by ſuch Ordinances ag 
by them ſhould be made, ro the honor 
of God ,! the honor and profit of ho- 
ly Church, the honor of himſelf, the 
profit of him and his people, according 
toright and reaſon, and the oath he made 
at his Coronation. 

Theſe joyning with others of diſcreet 
Commons in Pafliament, and taking e&- 
wety of them a ſolemn oath for their ſin 
cere demeanor in the buſineſs, did make 
this and other Ordinances, which were 
ſo well liked of by the King, that after 

were made , he took an oath to 

obſerve them, and cauſed them ro be 
publiſhed in Pax!s Church-yard by the 
Biſhop of Sel#bury, by denouncing 
Excommunication againſt alt that ſhould p,y;., .. 
witfully infringe them : And by his Let Kal. 08, 
tefs Parents dated 5. Of 5: regnis [us. did 5-E-2. 
ſend them through che Realm to be pub-7 t. ord 
liſhed, 2nd from chenceforth to be obſer- 94 2 +. 
| ved, thereby ſignifying hits grent liking 2. Roe. 
| and approbation of them, after which ordin. 
E y they 


5" 
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(54) | 
they had the force and power of Laws 
given unto them in the Parliament, in the 
fifth year of his reign. | 

The ſecond ObjeRion , which is the 
injuſtneſs of the Law, inſtanced in two 
points ; ' The taking away of (harts 
Mercatoria, and the doubting of the 
Kings right'ro the Cultom of Wool 


fells, and Leather, &-. To the firſt of | 


theſe, 1 deny ir to be unjuſt, but to be ac- 
cording to the Law of England, and li 
berty of the Kingdom : for that Charter 
did contain in it divers grants of things 
waich were not inthe pawer of the King 
to grant without aſſent of Parliament; 
the trial per medictatem livgue, and other 
things tending to the alteration of the 
Law, and burdening of the people; and 
therefore that Charter never had his un- 
doubted and ſetled force , until it was 
conirmed by AR of Parliament, but lay 
aſleep almoſt twenty years together, 
without being put in execution, between 
5, E. 2. and 27. E.3. whenit was con- 
firmed , for the doubt that is ſuppoſed to 
be made inthe Statute of the Kings right 


— 


_ 


to the Cultom of Wooll, Woolk-fells and | 
Leather, I take it, there is no ſuch doubt | < 
* ' made: 


cc -& -= © > tr=roow GG ww my 


fue hk une 


= 
© 


2. 


SOD IIPS IO 9s. anew 


(55) 
made: For the words ( Saving the Kings 
rsghr ro the Cuſtom of Woolls, fi aver les 
dot.) have this conſtruction, that is, at 
ſuch times as he ought to have it : ſo the 
word ( f ) bath the ſignification” of 
(quando) for it had been a folly to have 
made a Saving of that,of the right where- 
of they had doubted, neither is it likely 


| but that they would have taken it away, 


if it had not been lawful; bur there was 
no colour to doubt of the right of ir, for 
it was given by A& of Parliament, and 
ever. continued in force without chal- 


| lenge or exceptions to the lawfulneſs 


of 1t. 

- Thethird ObjeRion is, That this Sta- 
tute is repealed : To this I plead, Nutum 
valet recordum. If it be repealed, it muſt 
be by Act of Parliament, for wnwm qu1a- 
que dſſelvitur iiſdem modis quibus eſt col- 
lizatum : Tand others have ſarched the 
Records of the Realm, and enderyoured 
by all means to inform our ſelves of the 
truth herein,& we can find no Act of Par- 
liament of repeal :The truth is, ſomeKings 
tinding theſe Laws not to ſort to their 
wills and humors, have 'endexvoured to 


ſuppreſs them, but they did never yet ob- 
E 4 tain 


(56) 


tain arepealof them byAR of Parliament. | 


\ . Butit is further urged, That alth 
there were no formal repeal of the Law, 


= ic was never put in execution 4s a | 


aw, buc even preſently upon the making 
was rejected, and uſe and praiſe went 
quite againlt it : and for inſtance hereof, 
2 Record was vouched that E, 2 held 
bimfelf fo little bound by it, as that 
in the 11. year of his reign he ſet an Im- 
poſition withour aſſent of Parliament ups 
on Wooll, Woolk-fells, Leather , Wines, 
Cloth. 4v:r de por,, and divers other kind 


of Mcrchandizes, To this I anſwer, that | 


if it were true, that a diltin& and impoe 
rent King, as he was, did contrary to the 
Law , doth this make the Law void, and 
no Law? But if we look into the whole 
Record, and fcan this ation of E.2.from 
che beginning of it unto the end, we ſhall 
finde ita very good inſtanceto prove the 
practice and execution doth of this Law 
of 5. E.2:andofthatin 25.E 1. for it is 
true that E.2, inthe eleventh year of his 
reign did borrow of the Merchants a cer- 
rain ſum of money above the due Cuſtom 


of Woolls, Wooll-fells, Wine, Averdepos, | 


——oc——atn, ib 


Leather, and ſuch other goods imported | 
= and | 


« 


| ſerving, Cum pro expeditione guerre Scop 2, 
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| andexported; hut it appeareth by the 

Record, he took .it but for one year, 

he took it by the advice and coun- 

ſel of the Merchants, and he cook it per 

view mutxs, as aloan, The direction of x. 

the Writ is, Coleftoribus mutni nobe perclauſ.11, 

mercetores alienigenas & indigenas de cer” E.2, 

ts rebus & Aderchanaiſir uſque ad certum 

rempus facirndi. This was done in good 

terms, he did not claim-it as his right, 

but did borrow it, which IT do think is. 

a good evidence againſt his right; But 

| what became of this? the State would not 
abide ic, for all theſe fair ſhews. And 

therefore afterwards the King ſendeth 

out other Writs by which he diſchargeth 

all Merchandizes of this Loan, faving on- 

ly Wooll, Wooll-fells, and Leather; and 

for the Loan taken upon thoſe Commo- 

dities, it was limited to continne but 

until Afichaelmas after,and pood ſecurity 

was given to the Merchants by the Cuſto- 

mers to pay themſelves by way of defal- 

cation out of the Cuſtoms which ſhould ' 

be due after Machae/ma, thoſe ſams 

which were ſo borrowed of them. The 

; wordsof the Record are worth the ob- __ 


fie, 


| (58) 
tre, & aliss ardus & wurgentibus neceſſ 
tatibus nobis multipliciter incumbentibug , 


pro gnarum exontratione quaſs infinitam pe | 


cuniam refundere oportebit, prcunta pluri. 
mum indigeamuns in preſent, & nuper pn 
0 quod exitus regnt  texrarum noſtira 
rum fimul cum pecunia nobu in ſnbven- 
rione premiſſorum tam per Clerum quam 
Communitatem regni niſtri conceſſa ad 
ſumptus pradiftos cum frſtinatione qua ex. 
pediret faciendor, now /ufficiunt, exquire 
tes vias & moaos quibus poſſemus pecunt. 
am habiye commodins & decentins pro pre- 
miſſis, de conſilio &-' aaviſamento quorum 
dam mercatorum tam alienigevarun quam 
indigenar um viam invenimw infra ſcript, 
viz. And io ſetteth down the manner of 
the loan, and the ſecurity for the payment 
of it: This (1 takeit ) was neither an 
Impoſition nor a wrong in any reſpe. 


Allo by the firſt Record it appeareth, | 


thar the Loan ſet on Wines, Averdeporr, 
and ſuch other Commodities, beſides 
Wooll, Woll-tells and Leather, were pre- 
ſently diſcharged by E 2. which ſheweth 


they were taken to be withio the intent 
.of the Statute of 25.1. HW 


 Thetifth Statute alledged on the __ 
0 


_ 5 OO 9s 
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of the Subject is that 14. FE.3.Srar 1.c.21; 
by which the Commons pray. the King 


- totake no more then the old Cuſtom of 


the half Mark. The King prayeth aid of 
the Commons for a time above the Cu- 
ſtom upon his neceſlicy of Wars. And 
the concluſion is, that by that AR the 
King doth grant that after the Feaſt of 
Pentecoſt, twelve moneths following, he 
will take no more of Woolls, Wooll-fells 
and Leather, bur the old Cuſtom, and 
doth promiſe to charge, ſer, or aſſeſs upon 
the Cuſtom bur in manner as aforeſaid. 
The ſixth Statute is 14. E. 3. Star 2. 


cap.1. The King doth grant by way of Props <a 


Charter to the Prelats,Earls,Barons,Com- 
mons, Citizens, Burgeſſes and Merchants, 
that they be not from henceforth charged 
nor grieved to make any aid or ſuſtain 
charge,if it be not by the common conſent 
of the Prelates, Earls, Barons, and other 
great men, and Commons of the Realm, 
and that in Parliament. 

| Theſe two Statutes grew upon an occa- 
ſion of an Impo'ition ſet on Wooll by the 
King without aſſent of Parliament : Little 
hath been objected againſt them,bur only 
to the firſt, that it was obtained of grace, 
| and 


(50) 


and not upon iaſtance of riph which 


they garher out of the words of the Law, 
which are, The Commons pray the King 
that he would ſtabliſh, that from hence» 
forth no more then the oid Cuſtom be ta- 
ken. The like reaſon may be made againſt 
theKing out of the ſame wordsinthe ſame 
Law:forthe King in the ſameAR prayah 
the Commonsto give him an {mpotition 
upon Woolls for a time above the old Cu- 
ſtom : but the Record of the Petitionser- 
hibited in Parliament, on which theſe two 
Laws are made, cleareth the objeRtion. 
Ret.Par- Thetfirſt was delivered by the Lords in 
13-E.3. this form, Ler pr ands vo!unt,that the male 
"m5 toll ſeron Woolls newly, be altogether a 
bated, and that the old Cuſtom be held, 
and that they may have this in point of 
Charter ,and by inrolment in Partiament, 
"This word (v0/x»r) had been too high for 
a fuit of grace, and therefore muſt be it- 
tended of right. The Commons Petition 
in form is ſomewhat humble, buc in effe& 
and purpoſe is rough and ſtern z The 
Ant. Pr, Words are theſe, The Commons pray 
13. E. 3. tbatthe malercoll of Woolls be raken as it 
num. 13. WAS afed in antient time, which is now 
enhanced withour rhe aſſene of the Com- 
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uch mons, and ( grandes) as we conceive, and 

aw, | thatif it be otherwiſe demanded, that & 

1 | very one of the Commons may arreſt 

Ke them without being challenged. Accord- 

ing to theſe Petitions, the firſt of theſe 

ewo. Laws is by inrolment in Parkament : 

Mt | the ſecond is in form of a Charter; the fieft 

et doth expreſs ſome ſpecial commadinies: 

101 | The ſecond doth reach generally at all 

N- | The feventh Law diretly touching! 13: E. 4, 

& | this point, is that 1 4. E. 3- Srat-2; caps 1. {48-2.c.2 

WO | The =_ doth. grant according. to: the _. . 

', | GreatC , that all Merchants, Deni- 

n) 2-25 and a withous let fafe- 

"* | ly come into the Realm of Eng/and with 

by r goods and Merchandizes, and ſafely 

"1 | tary; and ſafely return, paying the Sub- 

of ſides, Cuſtoms and other profits reaſon- 

y” ably dye. Upon the. words of this Law,, 
was-preat advantage taken,. in-this, that 

ﬆ | beſides Cuſtom . and Subſidy, which com- 

2 prehend all.the- certain; and ordinary du- 
ties. the King hach upon the: wares and: 

x ds of Menchaats, there are other pro- 

_ | tits ſpoken ofto be due: Theſe they affirm 

© | cannot be underſtood but. of Impoſitions 

a | bytbe-King without aſſent ofiParliament. - _ - 

” | -TathisFanfver; if they werenot dit - - -.-.. 


s | 
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ties due tothe King beſides Cuſtom and 


Subſidy, which might ſatisfe the intenti- 


on of theſe words, this objeRtion might 


have had - fome colour in it, bur it is 
plain that belides theſe two, there are 
other profits due to the King upon Mer- 
chants goods, as Scavage, Tonage, and 

the like. ; | 
wie a And you ſhall finde a _—_— x Par- 
7" :hament, 50, E. 3. againſt the raiſing of 
"*:193- cheſeaborethe o1d . S 
5. E.3.  Theeighth Law is, £.3.' Stat. 2. caps, 
flat.2:c.5 whereby itis enacted that every Merch- 
ant may freely buy and ſell , and pafsthe 
Sea with their Merchandizes of Wooll 
and all other things, paying the Cuſtom: 
of old time uſed, according to. the $tz; 
tute madein the laſt Parliament 'in Mid- 
lent, which was the S2ae. 14: E. 3: fbat;2:: 
cep-2., This: Law doth expreſly exclude” 
the novelty of Impoſittons. : "od 
18E3. TheninthLawis that 18. E.'3. /tet.1, 
flat.1.c.3 ce: 3. whereby it is enacted, That the Sea' 
be open'to all manner 'of Merchants to 
paſs with their Merchandizes: where. it 
ſhall pleaſe them Tre ry Wl 
27. E.3.  Thetenth is,:7. E.3./tar/2,cap.2 for the! 
flat. 2.c.2 affarance: of ' Merchants-ſtrangers and 0- 


ther, | 


| (63) 
ther, the King doth will and grant for 
+ | him and his Heirs, that nothing ſhall be 
| taken over the due Cuſtoms, not taken of 
them to his uſe by colour of ſuit, or in o- 
| ther manner againſt their, wills. 
The eleventh is, 38 E.3.cap.2. that all 38. x. 3. 
manner of Merchants aliens and Dent- cap-2. 


zens may bny and fell all manner of mer- 
chandizes, and freely carry them out of 
theRealm, paying the Cuſtoms and Subſi- 
dies thereof due, 


The laſt is 22. H 9. cap. %, by which it,, 7g. 
was.enacted that Tables ſhould be fer up cap.s. 


inPorts, by which the certainty and very 
duty of every Cuſtom, Toll, and Duty, or 
ſum of moneyito be demanded and requi- 
red of Wares and Merchandizes ſhall and 
may plainly appear and be declared, 'to 
the intent that nothing be exaRed other- 
wiſe then in old time hath been uſed and 
accuſtomed. 

By this late Law it appeareth that 
the judgment of the whole Parliament 
was at thattime , That nothing was due 
upon Wares and Merchandizes, but that 


| which which was certain,-and had been 


_— due, by which Impoſitions are 


excluded , whoſe qualities are ' novet 


ty 


P 
Cuſtem 4. My fourth and laſt aſſertion is, That 


(.64) 


as preſent occaſion moveth , and 
proportioned for quantity and other 
circumſtances, as the will of the King di. 


r eceth. | 


Theſe are the Laws which I conceive 
moſt dire&ly tend to the reſiraining the 
Kings of England from the exerciſe of 
that irregular power of impoſing, at the 
firſt offered by them to be pur 1n execy. 
tion, yet not preſſed as their right, and 
never practiſed but upon oppoſition of 
the whole State, and at laſt 'deſerted and 
given over until of late, as by that which 

lloweth in the fourth place will #| 
car. 


this practiſe of tmpoſing without aſſentof 
Parliament, is comru morews Maj rum. It 
this] will make an hiſtorical perſuſtrat 
on of the times paſt, whereby I willdF 


ty and incertainty, as being fet on , 


cover and make known what | paſſage 
have been in this bufineſs in this King 
dom, and eſpecially iv the high Coyrtot 
Parliament Be theſpace of z00 years aud 
morelaſt paſt, Gnce the beginmag of the 
reign of E.1 ſuhence which time, and oc 
before, this Kingdom bath grown _ 
| the 


. 


(65) = 
the glory and. reputation of foraigne 
rraffique, And as a worthy 'Genttemati 
ofthe Kings kearned Counce), made cer- 
taine confiderations upon this queſtion,” 
famed and ſtrengthened ' out ' of the 
Srearnefs of his wit and reaſon : fo T 
grounding my ſelf upon the practice of 

rmer--times , which is the. fafeſt rule - 
whereby to fquare che right both of King 
and people. in this Common-wealth , 
where their right is j#s con/uetudinarium, 
arighe chat gooeeeh by uſe and practice, - 
[will propoſe 
vations 'out of the aRion and experi. 
eaceqt former times untill the raignes of _ 
the two fate. Queenes ; by which you -- 
hiay the better ground and frame your 
judgements inthe dztermination of the 
fight in this queſtion. , 

My firſt obſervation is in point of cir- 
cumſtance, that there never was any Im: 
poſition ſer, bur in time of auall war, 
and. deplicatis vexillys : they were (es 
gn very rarely and ſparingly, but for a 
ſhors time, and that certaine agd fetinjre 
and. upon ſome few cammgdiries and 
that by. the, aſſent of the Mgrchanes chat 
Wore, ©. heare..the burrhen, | Tn. our. * 
No _ FE -  rime 


. unto you certaine obſer- - 


(66) 


time the occaſion not ſo ſenſible, the 


continuance to be perpetual, the number 
many hundreds, almoſt no kinde of Com- 


; modity ſpared. IT will give you ſome few | 


Inſtances of theſe circumſtances out of 

the Records themſelves. 
22. 8.1. . Themaletole of Wool| ſet on by King 
orig. E- 1- which. gave the occaſion of the 
Scacc. Stat. 25. yeare of his raigne, was gi- 
Rent. yen by Merchants. The Record faith, 
Theſ” Mercatores' gratast » conctſſer wat in ſub" 
22. £.1. aaa | 
mem . flas um wmerre Regis. It further ſheweth, 
Scac. R. 1t was for his neceſſity of Warre, which 
Theſ. T. then was preat allo. = 
Mich. For the time of F. 3, there need not 
Rot.jarl. « d ; . oy 
179. Many inſtances; for his whole raigne was 
E. 3.. xx almoſt an acuall warfare, As inthe ſit 
28. year of his raigne for his war in Srorland 
and JreJaxd. In the thirteenth year of 
his raigne for his. war in France, ſeveral 
Impoſitions were ſet on | 
In the ſeventeenth year of EF. g. the 
Record in the Tower mentioneth that 
forty ſhillings Impoſition was upon 1 


, ſacke of Wooll by the gran of Met-|- 
K00-part: chants, and it was in the tittie of VYa.|. 


E.3. — In the twentieth yeare of King EF. 3.|- 
18, it appeareth inthe Record, that the Tm: 


. i - 
.n2 $3 
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poſition; . 


(67) | 
poſiion;then pur upon VVools , was 
y the aſſent of Merchants for two years, 
for .the neceſlity the King had in his 
paſſage over the ſea, to recover his right, 
a nd to defend the Realme., 
. My ſecond obſervation is, Never any 
Impoſition was ſer on by the King out 
df Parliament, but complaint was made 
of it in Parliament; and not one thar 
ever ſtood after ſuch complaint made, 
but. remedy was afforded for it, Es 
qued Rex inconſulto ſecir ; conſults _reve- 
cavir. his Soveraigne power controlled 
his ſubordinate. In which it is a thing 
very notable, that the King in no one'. 
Caſe ever claimed, or fo much as ever 
named his right or prerogative, which 
no doubt would have been done, ifit had 
deea thonght due; but gave ſatisfaRtion 
to the complaint. by one of theſe three 
waies; Either by diſcharging them quite 
and makirg fome good Law againſt 
them. - OE 
Secondly ,. by intreating the people 
to hotd them fome ſhort cime by their 
avor, 


|. Thirdly, by waving bis-preſent poſſeſſ; 
-| #n, and taking. that of their gifc by A ; 
2 0 


(65) 
ofParliament, as an aide which he had 
fer on by his abfohnte power asanTmpo- 
fition. | 

28. E.1. Inſtances of the firſt 25.*F, t; the 
ca-7- TImpoſitions of Wools taken off and a 
m4 ge Law made againſt ir, ayd the Ring un- 
3" 5. ** dertook for himand his ſucceſſors to doe 
38. E. 3. fo. no more : 39 EF. 3. 26. the Fmpoſit- 
cap. 2. -on of three ſhillings foire pence on a 
45: E- 3+facke of Wool| put off upon complaint, 
wo 4 - 4 anda Law made againſt ir, 38 PF. +.ca-2. 
cap. 10, the ike Statute 45 E. 3. c. 4 upon 4 com 
11. R. 'plaint ofan Impoſition on Wools made 
18. E-3-1n Parliament, 49. E. 3. y. 42. Rot. Parl. 
n_ "Fo Inftances of the ſecond 21. F. 3: ». 31, 
».11., 3 petition upon an Impoſition of 2. s 
Parl. upon a facke of Wool, 2. 8: upon a tunne 
> py. Your _ = bes bf aver , 

5 pozs, all aiicna preſently, faving t 
Pw foo hilingeupon a facke of Woot” and 
for thar intreated'that -ir, might Ray til 
Faſter following, and fo it did, and wa; 

then taken eway. Et Le WHY 
[Inſtance of the third 25: F. 3: mw. 22 
the Commons thade petition againſt at 
impoſition of fourty ſhillings upon a fael 
of Wool granted tothe King by the Mer 


ehants, ſhewing that they onght on 


—— 


on 


YT A. 


m» TT > > © a> 


— 


wa, > 
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be bound by their at. The King did 
not claime right or juſtice, but becauſe 
his warres were great, upon his requeſt 
had it granted unto him for two yeeres 
by At of Parliament, aud pretended hv 
title of Prerxogative, neither was it ever 
ſpoken.of.. _ | 

My thitd abſervation is that our Kings 
have ac mpayorgen that it is not their ,* 


right, E&. 1 in his Writs heſentto the ;1, x. x. 
cers of his partsto levie three pence R. Theſ, 


on the pound over the old cuſtome, of 
the Denizons as well as of the Aliens,and 
to laffer the Denizons to enjoy thoſe pri- 
wileges the Aliens did eazoy by the pay- 
ment of the eacreaſe of Cuſtome, dot 

give this direRion exprelly.' That rhe 

ſhould not Cake it of Denizons agind 
their will The-words of the Record ex+ 
dtels it very. fully, Cum mercatores extra” 
m & attenipene pro quibu{aan liberta- 
ribs ens per: nor conceſſis & prg/c cis naſtres 
quibuſcunque remiſſis, neds de bows & 
merchandifis. {uv q nitbu{cungque infra reg- 


| num &- porefiniem noſtranm adducend. ultra 


antiqna cnſtumas dare contrfſerint pre” 


ftariones &- emſbumas {ubſcripras vis and 


ſo ſetcech down the A 7 DT 
F 3 t 


Rot. 


___ -from the King being then at Baywick 
dorm.21, 1f the Scottiſh Warres, unto the Arclt 
in try. biſhop of Canterburie, in which _ 
EF I. « © —_ | ' et. 


be 
. m2 4,01, Ec. ad cuſtumas &- gref ationiz 


 reftate noftra colligend. qui eas gratante) 
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the reſt this three pence upon the- pound, 
and ſo proceedeth, Ac quiddm' mercate- 
ves ae repo noſtro © poteſtats 'noſtra, 'ut 
*pfis dittis libertatibus & immiinit atibu 
wts & gaudere, & quod ae prifis noftrii 
quiets eſſe poſſifit, preſt ationes & cuſtrimai 
bujnſmeds de bonts + merchandiſpr ſmi no- 
bus ſolvere velint, ut yah rs, 


pr 2diftas de mercatoribus de regno & pe 


& be coercione” ſolvere voluerint.' Ita 
ramen quod aliquem mercatorens de dith 
reguo + poreſtate noſtra ad preflationti 
& cuftumas bujuſmodi nobu invito ſol: 


vend. nal atenne diſt ring atis. Surely if E.1, | 


hadclaimed the prerogative of impoſing; 
he would never have given theſe caurions 
inthe Ons of that'which he had 
taken to be his due, as. that they ſhould 
not exa&titof any of his ſnbjects that 
were' not willing to pay it, nor trouble 
nor diftraine them for it. *-* | 

' Tri the twelfth yeere of F. 3. we finde 
the Record of tertaine letters written 
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the King. ſeemeth to have a great con- 
fidence, in, the, devotion: of the Arch- 
biſhop , and therefore earneſtly in- 
rreateth | him co further his ericerpriſes 
with his prayers to God, and then addeth 
further; 't " = ; | 

Ag hoc pater, cum populus regni noſtri 
vari oneribus, tallagits & impoſutionibus 
baftenns pregraverur ( quod dolenter 
referimus )' {ed tnevitabils neceſſitate 
compalſi de eiſdem oneribus ipſum aabue 
relevare non valemus dift um populum, ut 
tantam neceſſitatem noſtram humiliter &- 
benigne patiatur of- caritaiive ſuftineat, 
& priorem ( | quan penes nos concepit de 
rerer® inflanter tn arationibus & eleemoſy- 


is: [mis onerihus predifts, que non 


ex malitia vel preſumptione voluntaria ip- 
ſum gravant, non cbſtantibas ) exhibeant 
Caritatem, indulgentiam muneribus & 
gi medir, quibus ſecundum Denm v54e- 

its! pizs exhortationsbiu sndacatit, & nos 
penes exndem excuſetis , ſperamies namgne 
per Des gratiam, Fuji man cunttis in- 
digentibns ſola ſufficiens, & Jargifina com. 
probatur, beneficuis compenſatins diftum 
ppulum viſitare & cenſolars pro loco &+ 


tempore opportunis. / 
r F The 


The ptindipall thing Fnote out" of this 
Record upoti the vety poittt' of this my 
third: obfervatzon, is,” that the I 
tending to excbſt himſelfdfthe burt 
by him taid on the people, and.to avoid 
the blemiſh of wrong and injuſtice 'it 
ſaying theredh, faith hey Were not 9vers 
ex preſumprione voluvtavla'; that is, bur” 
thens tharhe preſumed 'co l&y' on at his 
owne will, whereby he condamheth \ims 
politions withour afſſetr- of Paliument) 
which are (oners ex voluntate' Regis ) tO 
proceed of preſumption, 'which doth 
flearly exclude clame of fight, and dif 
proveth the la\yfulneſs of 'the AQ. But 
there are divers ocher hvtable paſſapes 
in the Retofd worthy our ttarking 3' Ag 
out of the word ( preg+«vantay ) uſed by 
3 ? ' G:0* a+, 4 
che King, wee may father hee did'a6 
compr hel Iiripoſitions a grievous buy» 
den to tis people , which” fheweth hid 
owne pity of theth. He ſaith further, o- 
lentes riferimus, ſhewing his priefe atid 
remorſe-at K,. & —_—— nece[ſrath 
gemp»!f, he'did ft conſtrained by und» 
yo:dable neceſſity, ſhewing: he was for 
ced to it apainſt his will, bythat which 
yiolateth and breaketh al) law *whitt 
| EP inferreth, 


—— 


' 1 >a > = Rr > — o=- 
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jnereth, fe would ndt maintaife - his 
ion by law ; Hdbar relevare nin ve” 
knnd ; this infinuates, he -wotild eaſe 
them P00d rmme 4, cariratems exbiberevt, 
they Thould afford him charity! in the 
deating ofthem, as if fo be inpoint of 
ſaſtice dr righe they need not, Penes exe 
dem excnſertis, the Biſhop ſhould excuſe 
kix+ t6 the people. By this he did rlear- 
leave the point of juſtification. and 
{.6f right : laſtly he prom ſeth he 
would viſit and comfort them 'bedefieis 
t*ptuſativs,, would give therh_recom+ 
perits for thoſe ſunines he had ſo raiſed 
of them , which ſhewerh that he claim- 
«&rhem nor as due, for thenhe needed 


weewve recompetive: for then. ©; + - 


+ 
£ 


fn” the one and twentiech yeereof E.,, ,, 
5 petition was vxhibired in Parliament, 21. F. 2. 


HatTevies be nor made by Commiſion n. 
(FFrhdy be'in thiszaſe)nor other things . 


aid Gpon the people unleſs they be gran- 
red'in Parliament. The Kinys anſwer is, 
Fury ſuth itpoſitions were made, it was 
is eat neceflity; !ahd with aſſen of the 

ares, Barons: HU ſome of che» Comm- 


| Own yet he will tot thag ſuch 
ions hgtduly made be drawne 
in 


rhGfis 
gs 


15. 


| 074) | 
inconfequence. Here the King acknow- 
 tedgeth: an Impoſition not. tobe. duly 
made, though with -the conſent of. the 
Higher Houſe, and ſome of the. Com- 
mons, becauſe it was not in' full [Parlijg- 
ment: much rather he would-have 
thought ſo, if it had been by the .King 
alone. | 
King. E. 4- ( that was a rough and 
warlike Prince, and was more beholding 
to his ſword in the recovery of his right 
to the Crowne then to the affection of 
the people ) at a Parkament held the 
ſeventh . yeere of his reigne- made.-a 
Speech to the Commons, Sir fobs Say 
being then Speaker , in which Speech 
is contained very notable matter ,-and 
very pertinent to our purpoſe ;. and: be- 
cauſe the Record is aot.in print,l will ſet 
downe the m_ Speech verbatins aSiit is 
Ror-parl, entred -upon the Parliament roll ;-and 
Sg + then I-will make a paraphraſe upon it; 
wor n lohs Say, and ye Sirs come to this my 
gins, Me. Court of Parliament for the Commons 
#oran- Of this my ReaJlme z The cauſe why I have 
dum quod cald and-ſummoned this my preſent Par- 
= WI liament, is, that I purpoſe.to live upon 
P.7 © mineown, and not toicharge my ſuhgcts 
| | ut 
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but in great and urgent: cauſes, concern- 
ing more the Y Veale of themſelves, and 
alio the defence of them and of this my 
Realme, rather than mine owne''plea- 
ſure, as heretofore: by Commons of 
this Land hath 'beene done, and borne 
unto: my progenitors im time of need; 
wherein I truſt that yee Sirs, and all 


.the Commons of this my Land will 


be as tender and 'kinde unto me: in 
ſuch caſes as heretofore any: Come 
mons: have been ito any; of my proge- 
nitours. And. for the good will, kind- 
t! # true hearts . that yee have 
borne, continued , and ſhewed to me at 
all rzmes: heretofore, .I 'thanke you as 
heartily as J can : alfo I truſt _ 
continueir'time coming ; for which by 
the yrs God I ſhall be:to you as 
Food and- gracious: a::King, - and reigne 
as righteoully uponyou''asever, did any 
of: my progenitors / upon, Commons 
of this: my Realme :in dayes: paſt,” and 
ſhalt 'alſo :in time -of need apply my 
perſon for the: VVeale: and defence of 
you,' and of this my: Realme, not ſpa» 
ring'my body nor- life- for any -jeo- 
pardy that might bappen to > 


(76) 
: Our of. this we: may bbſfcrve fiſt thÞ 
Kings Proteſtation-to” live of |hrs owne, 
and not t6-chargehis ſabjes; by whith 
I gather he did-:ackriowletige a-certain 
anddiſtin& proptrty of thar which way 
his fubjecs from-that:which was his buyh, 
whech 'excludeth the right to:unpoſe 
at his will; for if: that be admitted, the 
ſubje&s. property is. proproerar 'pretavin, 
not <certaine how much: of hw 45 his 
owne : for that-izhis whick: the King 
will. leave him; for: there 1s- :no- {imit 
or. reſttaint of the: quantity,” the Teght 
being admitted, : but onely the: Kihgs 
Theſecond __ Tobſerve:isthis, that 
incharging of his ſubzets he would cor 
fine hwnfelte berween cheſe two bounds, 
the:one+, it ſhould bee in greatand ut» 
gentcauſes concerning: more: the ;Weale 
of thenv, and the-defence of chein-and 
his Realme, chan his owne- /pleaturt; 
wherein he condemneth thoſe occaſions 
that grew upon exceſſe of private eÞ 
pente by over 'greit bounty, or other: 
wiſe,” and adnutteth 'onely fuch as grow 
by.reafon of warres,'or otlet ſnch-like 
publique cauſes concerning the. wi 
7; State ; 


| 
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| State: the other bound or limit is, chat 


thofe burdens ſhould be /ecundur / wor 
you majorum ,. as heretofore had been 
done and barne by the Commons ta: his 
anceſtours in time of-need. ' 
The third thing 1 obſerve is, that be 
acknowledged theſe. burdens did pro 
ceed out of their good will and, kind- 
neſs, and not out of his right and 
prerogative ; out of theſe. wards, 
char he truſted they would bee as ten- 
der and kinde to him in ſuch caſes; as 
heretofore any. Commaens had been to 
his Progenitors: And laſtly wee may 
note the recompence promiſed by the 
King to his ſubje&ts , for their good 
wills and kindneſs, his goodneſs and 
race, his juſt and righteous govern 
ment ; the jeopardy of his body. and 
life for their Weale anddefence . Did 
this King aſſume to himfelfe a right ro 
tay burdens on ais fubjets at lvs: own 
will without gheir aſſents, that | offeret! 
to buy themat his need with the price 
of his blood, the moſt facred relique ip 
the kingdome 2 - | 
My- fourth obſervation is that in all 
petitions exhibited by the Comunons 
bn 


Rot. parl.- Tnti, E 3. na: il 


078) 
in-Parliament, againſt Impoſitions, the 
very knot of their griefe and the prit- 
cipal cauſe of their complaint hath been 
expreſſed in thoſe petitions, that the int; 
poſitions have been without aſſent of 
Parliament : by which is neceſſarily in- 
ferred, that their griefe was in. point of 
right, not of burden. 

the complaint of 


21. E.3. the Impofition of two ſhillings upon a 


facke of Wooll, two ſhillings upon 
a:Tonne of Wine, ſix pence upon: ever 
+ poi:, the cauſe of grievance expreſſed 
decauſe it was done Sans aſſent de Com- 
2015s, 


R. Parl. 25 E.3}.n.22. Ina petition the Com 
25,E. 3. mons complainethat an impoſition upon 


Fn. 22. 


Woot: was ſer by the conſent of the 
merchants; chey- pray that Commilſi- 
ons bee not made upon ſuch fingulat 
grants, if they be nor in full Parliament; 
and if any ſuch grants be made; they'may 
he held as voids | 


R. Fajl. T7 E 3. n. 28. The Commons in their 


E.3.n.2 


z/petition informe the King, it is. againſt 


reaſon they ſhould be charged with im 


poſitions fet on by aſſent of Merchants, | 
and not in Parliament: 


My 


| 
| 
| 


[ 


k 
a 
. 


* 
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b My fifth obſervation is, that wher- 


ſoever any petition was exhibited againſt 
impoſitions , there was neyer any re- 
ſpe&t had of the quantity, bur they were 
ever intirely abated, as well where 
they were ſmall, as where they were 
gear ; no requeſt ever made to make 
them leſs when they were preat, nor 
excuſe made of their eaſe when they 
were exceeding ſmall , which fhewerh 
that ir was not the point of bur- 
den'or exceſlſe was reſpeRed in their 

--r » but the point of meere 
righe. 

- E. 3. nw. 22. Fourty ſhilling ſet - "_ 
an impoſition upon a facke of Wooll, E. 3. aw. 
won complaint, all taken off, and no 22. 
fur to be eaſed of part becauſe it was 
t00-great. rad 

36, E. 3. nw. 26: Three ſhillings. and ibid. 38. 
four pence upon a ſacke of VYool, all E-3 -26 
taken off, and no excuſe made for the **: -q 3- 
ſmalneſs ; for 21 -E. 2. »u. 11 two ſhil-© 
lings a ſacke, two ſhillingsronnage, and 
[ix pence poundape. | 
SO E. 3. nw. 163. A preat complaint R. Parl. 


was made in Parliament by the Com: 50- 


Bong that an (impoſition of a penny wig —_ 
i:b $f s : ; : was I 


(80) 
was ſet. ypon wools for- ons over 
and. above the ancient due which wag 


bur A penny, and fo the fubjeR was | 


o, ed with two pence. 

Iſo that a' penny was exaRed for 
Mafonage, which was but an halfe 
ny , which Impoſitionsthe Record doth 
expreſs did amount to.an hundred on 
a yeere, 

This petty impoſition was as much 
ſtood ypaen un point. of right, as i" 
other great one of fourt Min nge, au 
was taken off upop comphaint in. Parſid- 
ment, without either juſtification or. G 
cuſe fr the ſinaInels af it. 

il ſixch obſervation is, that. thoſe 
w have pau the mos on 'of 
impoſitions w ont pioes of , Parliy 
ment, have been accuſed'in Parliament 
fargiving that advice, as.of a great offence 


= -X OY TY 


to we 00D 4 have fern. ſharye 
cenſure face hy.it, FY 
Ny: oe If that, the. ualit 
of the perſon bathextequared-the pol 
as 50. E. 3 william Ls, Latimer | 
benlaine, to. the King, apd ons, of his 
private Copacell,.. SPST, by tt 


Ong. ig, Par met of; dives 
ecelts 


F. m__ IF OE2852 = oO=m>, 


(8) 
deceits and extortions and niifdeeds; and 
among other things, thac te bad procu- 


red to be ſet upon Wooll, Wooli-felts and 


other Merchandizes, new Impoſitions, to 
wit,upon a ſack of Wool eleven ſhillings; 
which.the L. Latimer ſought. ro excuſe, 


| becauſe he had the conſent. and good 


kking of the Merchants firſt: But judg: 
ment was given againſt hint. that. he 
ſhould be committed co priſon, be fined 
arid ranſomed at the Kings will; and be 
pit from being of che Council; and this 
procuring of Tmpoſitions to be fet on 
without affent ofParliamet is exprefly ſet 
down. in the entry of the judgment for 
one of the cauſes of his cenſure: .. | 
- Richard Lyons a Farnter of the Cu- , 


ſtoms in Landes the ſame year was accu-;, x. 3. 
ſed in Parliament. for the ſame offence; y. 17,18: 
he: pleaded , he did it by the. Kings com 19:20. 


mand, 'and -had: anſwered the' money to: 
the Kings Chamber: Yet was condemn- 
&d and _— in Parliament to be com- 
mitted to Prifon,” - and all his Lands and 
Goods were feifed into the: Kings hand ; 
and at the laſt the hate againſt theſe 
authors of Impoſittons grew: fo' that 
56. E.3. muthe fame Partiament,; a .peti- 
"Xifien & tron 


4 


(829) 
tion wasexhibired in Parliament to make” 
this a capital offence'z:/The Records; 
very ſhort; - and itherefore I will: fer 'irr 
down: verbatim. [tem'prir le dit (me 
mes queſbie ordaine per: Sturats ch reſt pro! 
[ent Parliknnttt de tonts-crnu3 quinx:ty! 
en abr mittont ou' fort i pur lou} ſow" 
ghbley; prifit novels Impiſttinns pex Tobey anu-! 
thiritie dewheſo acoritbeants (ul en erifinl 
poten 2 rienie que ſaiteftabli on Parlin-: 
rent,” favs aſſert de Partiament. gue ttt 
eyent jualgeinent: alc Vis 5 member, & de 
forisfaft by. (To this rough Petition the, 
King gavea@milde and temperate Anftwer,: 
Conrre' te Com men ley. tume eff oit at as 
vant ſe. UN 61 in 291175 1 $119 

''My-feventh Obſervation 'is, the\tel- 


BY Javion berween FO. [P41 rafrer.thas cen-. 


fureinParhament,and 4 Awe Almoſt! 
two-hundrad- years, :dubing whnch-tane! 
no' King-did::attempr | oo itopbſe withour; 
aſſent 'ofP2rhament:: Aind'yet-we finde' 
in the Parkament Rolls, !rhatthiere-wwas! 
not one: off thoſe Kings that :reignbd!aw; 
that:time, but had Impoſitions granted 
[im 'npon rt; occaſion;by; At of Pariia- 
merit upomait: Goods ard; Merchandides;: 


ſome- 


and at divers: tames. duringiheir cetpos; 


; —_— c_— PY 


(33) 
ſometimes more, ſometimes leſs upon the 
Tonand pound, bur ever for a.time cer- 
tdtn,: and indefinite ; ſo the uſe of them 
was not given over, but the power.of jm- 

18s was ſo clearly and undoubtedly 
id robejn the Parjiament, as no King 
wenvabour .to practice-the contrary. 
-- But £6;this ceſſation that was of great 
weight attd.credit- in, our evidence, a c0r 
lour was given bythe other fide toavert 
the inference made upon it, againlt. the 


| Kings right, that is, that during that time 


there was ſo great a Revenuegrew- to 
the Crown hy double Cuſtom;paid for all 
Merchandizes both' in, Englend and at 
Cate, by reaſon'of an.A of Parliament 
made:8. H- 4. which was, that no goods: 
ſhould be carried out;of the Realm butto' 
Catir, and by reaſonthat-the Merchants 
pad Cuſtom both there and here forche 
ſame goods, that inthe ſeven andewen- 
tieth-year of Hexry the ixth, the Cyſtons 
of  Callis was 68900. pounds theyear, a! 
great ſum, '1f you conſider the weight 
then, whatpriceit þare, 'and by 
reaſbn hereof Princes nat delighting $0 
charge: their murmuring, Subje&ts but 


| when need is, being ſo. amply ſupphad 
0:1 : G 2 


other- 


| (84) 
otherwiſe, did not put that Prerogative 
in praQtice. Tothis I Anſwer, Thar if 
that were true that was urged, it- might 
be ſome probable colour of the forbear- 
ance of impoſing ; bur I finde it quite 
contrary, and that by Record: For 
there was no ſuch reſtraint of a}l Com- 
modities not to be tranſported to any 
place bnt Caltss, but onely Woolls, Wool- 
fells, Leather, Tinn, and Lead, that were 
Naple Wares, which by the Statute, 37, 
E.3. were to be tranſported thither, and 
not to 'any other place, and the ſtaple 
continued 'at that place for the moſt part 
from that time untill long after, 27. H. 6.' 
but there was no double Cuſtom paid 
both here and there by the ſame owner: 
bnt the yearly profits of the Cuſtomsof 
Calais at thoſe times were fo far ſhort 
of that which hath been alledged in 27. 
H.6. that it appeareth in an AR of Par- 
lament, 27. H. 6: cap. 2 printed inthe. 
book at large, That the Commons do: 
complain, That whereas in the time of 
E. 3. the Cuſtom of Calais was 68000 


pounds per annwm, at that time, which}. 


was 27. H.6, by reaſon of the ill uſage 
of Merchants, it was fallen to be but] 
| I 2600 
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| _ (85) 
{ 72000 pounds the year , ſo then there 
e | was great cauſe in that reſpe& to have 
if | ſet. on Impoſitions by reaſon of that grear 
t | abatement of Cuſtoms, and yet it was 
r= | notthen offered tobe done without af- 
e | ſent of Parliament. - But if you look a 
r | kttle further into the extreme neceſſities 
n- | of thoſe times, you ſhall finde there ne- 
y | ver, was greater cauſe to have ſtrained 
|- | Prerogatives , for it appeareth in an 
re | A& of Parliament 28. H. 6. that it was 
| then declared in Parliament by the Chan- 
nd | celjor and Treaſurer, who demanded re- 
le | liefof the people for the King . both for 
rt ment of his debts, and for his yearly 
Llioood, that the King was then.in- 
id | debted 372000. pounds, which now by 
r: | the weight of money amounceth to a- 
of | bove 1100009. pounds, and that his 
rt | ordinary expences were more then his 
27. rly revenue by 19000. pounds yearly : 
ar- | ſo if ever there was cauſe to put aKing to 
the.| his ſhifrs, it was then; yet we ſee they 
do] did not venture to pur in practice this 
of | ſuppoſed Prerogative. It. further ap- 
x0 | peareth in that Statute that the people 
ich among thoſe reaſons they alleadged why 
a8] they were not able: to retain the King, 
but | G3 gave 


(86) 
gave this for one, that they had ſoften 
granted him Tonnage and Poundage up- 
on Merchandizes, :by which it appeareth 
-he took: nothing of Merchants by unp6- 
ſition without grant ; for if he had', -no 
donbc they wonldnot have ſtuck to have 
put him.in minde of -1t.; c- But L pray eons 
fider:what became of: this:motzon of the 
Chancellor and Treaſurer : The- propor 
ſition had. depended in Parliament many 
years; the effe& was, the people entrea« 
red the King to refume all grants:he had 
made 'from the' beginning of bis reign 
until]:char crime, being the twenty eighth 
year. of his reign ,- excepting: ſuch- as 
were made upon confideration, 'valuaþble, 
chat he might ſo, enable; himſelf-by that 
mean by which he had.impoveriſhed him- 
ſe}f and che whole Kingdom : This took 
effe&t, and the Statute of Reſumptions; 
was thereupon made 'the ſame year, 
which-Record: becauſe1t is not. in print, 
and declarerch theſe things ' with great 
gravity.and — I will fet down 
thevery:Texr of it,-ſo 'much as 15- mate 
riatto- our purpoſe: ::// TRIS 
" iPrayey-your Commons: in this / your 
nreſenc <Parliament-afſembled to conſe 
T3 C "# er 


i” 
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der; Thar where. your Chancellor, of 28.415. 
;your:Realm of Exg/and,. yur, reaſurer Stat. de 


f Er7191aud , ang many other: Lords of 


- 


Parliament holden, laſt at weftminfter , 
ſbewed and deelared the State of. this 
your Realm, which was, that, ye, were 
indebted 372009 /. -which is grievous , 
and that your, livelihood: in yearly va- 
lie was, but 500g /} And foraſmuch as 
this 5000 -/, 'to-your high and notable 
Face ; to. be kept; and. to pay, your ſaid 
debrs, 'will not fuffice : Thergfore-rhas 
your high Eltace nay be releived..: And 
faxthermore it. was declared, _ That 
your ;.expences' neceſſary to.,ypur , houſ- 
hold wichour all other. ordinary; charge 
came to 24900. yearly, wich exceed. 
eth every vear in expence neceſlary.over 
your; livelihood 19990 /. Alſo.pleaſerh 
It, yonr. Highneſs 'ro/.conlider , that the 
Commons of your ſaid Realm be as well 
willing to cheir, power. ,. for the ; re- 
living of your Highneſs, as/eyer. was 
peqple 50; any_King of your Progeni- 
torschat raigned' in -your ſaid Regtm. of 


' | England * Bur your ſaid Commons þeen 


4 ſo 


in Turrt 


your Counct), .by your, high, command-7,,.7 nor 
ment tQ your. ſaid. Commons, , at. your princed. 


PL A | 

ſo impoveriſhed, what by taking vicudl 
to yout -houſhould ;, and other things in 
your ſaid Realm,. and nought paid forit, 


and the quinzime by your ſaid Commons | 


ſo ofren granted, and by the grant'of 
Tpapipe and Poundage, and by the 
rant &t-Sublidy upon Woolls, and 6- 
ther grants to'your Highneſs, aud for 
lack of execution of Juſtice, that your 
faid poor Commons be full nigh deſtroy. 
ed ; 'andif it ſhould continue longer in 
ſach great charge, it would not in an 
wiſe be had, heboen' Wherefore pl 7 
eth it your —_ the premiſſes gra- 
ciouſly to conſider, and that ye by the 
advice and aſſent of your Lords Spiri. 
tual and Temporal, arid by the authori- 
ty of this your preſent Parliament, for 
the conſideration of your high Eſtate, 
and in comfort and eaſe of your poor 
Commons, would take, reſume, ſeiſe' and 
retain in your hands and poſſeſſion all 
honors, +. | 
This was very phain c—_— by the 
people with their King, and this is the 
ſucceſs of the demand of ſupply and fup- 
port had inthoſe days, _ required in 
point of gratification, without any r& 
; | compence 


| 


— 


| (89 ) 
compence or retribution for it. Thus 
then we have cleared this point, that be- 
tween 50.E.3. and 4. Marie, there was 
not'one Impoſition ſet without aſſent of 
Parhiament. 

Queen Aary in the fourth'year of her 
reign, upon the Wars with France, ſet 
an Impoſition upon Clothes for this con- 


fideration , That the Cuſtom of Woolls 


was decayed, by reaſon for the moſt part 
were made into Clothes, which af- 
forded little Cuſtom, for that: which in 
Wooll, paid: for Cuſtom and. Subſidy . 
40:7. made into Cloth paid but q 2.44. 
To recompence this by an indifferent e- 
quality, there was ſet upon a- Cloth _ 
5 s. 64. which Impoſition did! not make 
up the loſs ſuſtained in the Cuſtom of 
Wooll,by 135.44.in 40:.This was fuſtum, - 
but not «fte. This religious Prince in-: 
vironed with infinite troubles -in. the 
Church and Commonwealth, and much 
impoveriſhed by her devotion, in re- . 
nouncins the profits of the Church-lands 
that were in the Crown by the ſuppreF- 
fion, was the firft that made dipreſlion 
from the ſteps of her worthy Propenitors, 
in putting on that Impoſition —_— af: 
ence 


Fett of Parliament ;.'for that very. coaſt. 
deration of the loſs of Culiom, by rurtr 
ing of 'Woeoll ro Clothing ,; came..ungo 
treaty in the 24. year. of 5,3. when the 
art of Clothing began firit ro. be mugh 
practifed in'rhis Kihgdom, and then in 
the recompetrice of the ol ſo; ſuſtained ig 
the decay: of Cuſtom; of Woolls., there 
was ſet 'upon a Cloth by [AR of, Parlia- 
ment above the olde Cuſtom; 14. a. 'for a 

Denizen; and for an Alieh 21 d. This.is 
recited in a'Record- in: the- Exchequer, 
48.E: 3. iRot. 2. R. Fhef- 34 origin. But] 
pray. you-examine haw this Impoſition of 
Queen Mary: was digelted þy the people. 

We ſee in the: caſe of -my Lord 


great greif at it, and: made exclamation 


Orig. in and ſuit to Queen Elizaberh to be unbur- 


Scac- 48. 
E-3.Rot. 
2.R.Theſ 


1. Eltz. 
Der fo. 
165, 


dened of! tt; The-very: reaſon of theit 
grief-expreſſed in that. caſqits, becauſe it 
was not ſet 0n by Parliament; but by the 
Queens abſolute power ;. $0 that was the 
ground of  thas complaint,the very point 
of right. ©; Yauls @1 5535 38 

This: caufe;.,was referred:ito all the 


Judges;40#eport wheiher the-Quimight 


ſer - on. this: Impoſition: without ole 
Wl . 0 


(99) k 


| Dyer, 
I-E1iz.fol-165. That the Merchant fonngd 
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of Parliament: They divers. times had 

ference adourir , bur have nor yet 
made report for the King; which is an ins 
fallible preſumption, that their opinions 
were not for him, for itis a certain rule 
among us, - that ifa queſtion- concerning 
the _ Prerogative, or [his profit, be 
referred to the. Judges, if their opinions 
befor che! King, it will- be ſpeedily pub- 
liſhed, and it -were indiſcrecion to con- 
cealit, but 1f there be no publication, 
then we:make no doubt, but that their 0- 
pinions are Either againſt the King, or 
——y_ they tick, and give none for 


.- The ſatne Queen Afary upon reſtraint; 
df bringing 11. of French Commodities, 
caſfioned by:the then wars with France, 
et an. Impoſttion upon G4ſroyn Wines, 
which eontinteth yet-- So the Kingdom: 
ef Englaxd by the injuſtice of that Prince 
ulas clogged-with theſe two heavy Impo»: 
ſitions contrary to the right of the King-; 
dom, and the Acts of her-Progenitors ' 
-' Queen Elizabeth ſet on that; upon» 
fveet. Wines; which grew alſo upon the 
occaſion of [rhe |rroubles with: Spair. 
That upon: A{lome was none, ! it. was rk 
: ther 


\ (92) 


ther a Monopoly to Maſter-'Sm;th the 


Cuſtomerof Loz4on,- for the ingroiling 
of. all Allomes into his own- hands, for 
which priviledge -he gave a voluntary 
* Impoſition upon that Commodity : It 
was like the priviledge granted to Pohy 
Pechey of the ſweet Wines by E. 3. for 
which the Patentee was called into the 
Parliament Houſe, 50.E.3- and was there 
puniſhed, and his Patent taken away and 
cancelled. yy 
- What Impolitions have been ſet onin 
the Kings time, I need not expreſs, they 
are-ſet down particularly in the Book of 
Rates that is in print, they are not eaſily 
numbered : The time for which they are 
raiſed is not ſhort; the Patent. prefixed 
to thar book bearing date 28. 7», 
6 -Facobi, will inſtru& you ſufficiently in 
that poinr,. they be limited to the King, 
his Heirs and Succeſſors : which I ſuppo 
is the firſt eſtate of Fee ſimple of Impoſi- 
tions that ever-man read of. | 
My eighth and laſt Obſervation is up- 
on Tunnage -and Poundage piven to the 
Ring of this Realm , upon Wares and 
Merchandizes exported and imported 
which is an Impeſition -by A& of Park. 
thy ament, 


(93) 


| ament, and as it will-appear, was given 


out of the peoples good will, as a very 
pratification to the King, to enjoyn him 
thereby from the | defire of voluntary 
Impoſitions, and to: conclude him: by 
that gift in Parliament from attempting 
totake any other withour aſſent of Par- 
liamentzfor after the ceaſing of voluntary 
Impoſitions, theſe Parliamentary ones 
were frequent in the times of the King 
that ſucceeded; but they were never 
given bur for years, with expreſs cauti- 
on how the money ſhould be beſtowed, 
As towards the defence of the Seas, pro- 
tetion of Traffick, or ſome ſuch other 
publick cauſes : Sometimes ſpecial ſe- 
queſtrators made by AR of Parliament, 
by whoſe hands the money ſhould þe 
delivered, asF. R. 2- cap. 3: in a printed 


Statute. The Rates that were given were 5: R. 2. 
very variable, ſometimes. 2 5. Tunnage, np Wa 
and 6 4." Poundage as 7,R.3. 3s. Tun- ;,: 12. 
nage, and 124, — O..R.2. which 10. R. 2. 
grants. were. not to endure, the longeſt 1.12. 

of them' above a year;-18 2. Tunnage, - 5 
6 4 Poundape; in 17.R. 2. 3s, Tun-" © 
nage and 12 g. Poundage granted to H.4. 

n the thirteenth year of his reignfor a 

| certain 


Rot. Par. 
I.H.s5. 
n.17. 


. Denizens,. and: ſtrangers 
- the Realm» with - their Merchandizes, 

fhould be -wdll-and honeftly uſed and 
 bandled; paying' the. faid\ Subſidy; as in 
cherime of his Father, and-his noble Pro» 
genitors Kings: of: Bug land; without vpr 
preſſion or extortion:In the eadof whick | 
AQrthe Commonsproteſted, hairigibound F 
by any y=_ in timeto come; forithe pur |" 

0 


certain: time;-in which Statute: there-is 
this clauſe,,' That this aide-1n time : 10 
come ſhould nox be taken-for an examplg 
ro-charge the -Lords and Commons in 
manner of Subſidy, unleſs it be by the 
wills of the Lords and Commons, and 
that by a new grant to be made-1n full 
Parliament in cime to come. .Thus clauſe 
in good and proper conſtruction may be 
taken ro bea. very conventioa between 
the King and his people in Parhament; 
that heſhould not fromthenceforh, nor 
any of his Succeſſors ſet on: Impotitions 
without afſent of Parliament. . The like - 
Tmpoſition was' granted £o+ H. 5. 1n the 
the firſt year of hisreipn for a ſhort tine 
cowards the defence of the Realm, and 
ſafeguard'of'the Sea, upon condition ex- 
preſled in the Att, that the: Merchants 


poſes a 


(:94) 


coming into 


reſaid. H.6. 
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-'H.6-' in the one and thirtieth year 
of his reign,” had Tunnage' and Pound 3 wm 


Rot.Par. 


pe-piven him for his life. &: 4- had it, ,.. 
ven him'the third year of his reign, as 6.2. 8. 


Py 4 


this' voluntary gratification'': For can 
iny man give mea-reaſort, why the peo- 


peſhou give'this Impoſition of Tun- 


wpe-ahd Poundage above the due 'Cu- 
wa-upn all Commodities, if the King 
byibis Prerogarive might ſer 0n Impoſit- 


iis without aſſenc of Parliament ? 'and 


$7 ,; 
, [The Statuce'of Tunnage oy * 


vere-/notthat a'weak aRion in a King, 
v take that: of his» people as' a 'benevo- 
kned from them; with limitation of 'the 
{me and in what ic ſhould be imploied,; 
ai: how chey wwitt be uſed for ir, '-andifor 
Mar tinte Re: Mall have it, | which he 
whe juſtly take without their. conſems, 
nclogged of theſe unpleaſing incun» 


rappeareth in a Statute. 12. F' 4.. cap.3. © 12+ 
#8.in the fixthyear of his reign, and | L EY 
al:fince in- the firſt year of their 'reigns ;, 1ar. 
hve had it given.chem for term of their c. 18. 

life; and being now ſo certainly ferled, 1 E/x- 
sitach further acchar, from which they. ©"2; 


xt©in couſcience avd honor excluded, by ;./ 


33+ 


1. Fac. 
©:33- 


(96); 
made in our times, that are altogether 


inclined [to flattery , do 'yet retain in 


them certain ſhews and rumors of thoſe 
antient Liberties, although indeed the 
ſubſtance be loſt, as inthe Statute 1. Zac. 
cap.33: We declare that we truſt, and 
have ſure : confidence of his Majeſties 
cood will towards us, in and for the 
keeping, and-ſure defending of the Seas, 
and that it will- pleaſe [is Highneſs, that 
all Merchants, as well Demzensas {trar- 
gers coming; into this Realm, be well 
and honeſtly entreated and demeaned for 
ſach things whereof Subſidy is granted, 


.as they were in the time of the Kings 


Progenitors and Predeceſſors , without 
oppreſiion to them. to. be done. By ths 
clauſe , as it now continueth, the:-true 
intent of this Statute appeareth toþe, 


that there ought no other Impoſitton to 

be laid upon Merchants beſides theſ 

grenby this Statute, and this intention 
a 


th been-well interpreted by uſe and]. 


practice: from the time of E, 3- to the 
time of Queen ary, as before isde- 
clared; + | 
Thus much of this laſt reaſon madq 
from -obfervation, -and the aRion'o0 
4 þ 


& 4 


—— 


| (97), 
gur Nation. T will anfiver now ſuch main 
objections as have been made againſt the 


| peoples right, and have not been touch- 


| may reſtrain the paſſage of the perſon, 
nd 0 


ed by me obirer in my paſſage through 
this diſcourſe. TIT | | 
That which hath been nioſt inſiſted up- 
on is this, that the King by his prero- 
gative Royal hath the cuſtody ' of tlie Ha- 
vens and Ports of this Iſland, being the 
very gates of this Kingdom; that he in 
his royal fun&ion and office is onely 
truſted with the keys of theſe gates ; that 
he alone hath power to ſhut. them, and 
to open them when, . and to whom lie in 
his Princely wiſdom ſhall ſee good : that 
by the Law of E»g/:nd he may reſtrain 
the perſons of any from going our of the 
Land,or from coming into it: That he may 
of his own power and diſcretion pro- 
hibir exportation. and ' importation of 
goods and Merchandizes ; andout of his 
prerogative and preheminence , th 


. power of impoſing, as being derivative, 


doth arife and. reſult : for Cus quod majus 
eſt, licet, &- es quod eſt minus licitum'eſts 
F their reaſon briefly is this, the King 


f the goods; therefore he may ſuffer 
4 #4 F434 i H 4 GC o4% 0 chem 


Ports 
ſuntPub- 
lics. 


(98) 
them not to paſs, but ſb mode, paying 
fuch an TImpoſition for his ſufferance : 
as he ſhall ſet upon them : For the 
grounds and propoſitions laid in this ob- 
jection, I ſhall not be much againſt any 
one of them : others of them mult be qua- 
lifed ere they be confeſſed, bir the infer- 
ence and age ment made upon them, I ut- 
terly deny ; far in it there is matatio by- 
porhyſis, anda tranſition from a thing of 
one nature to a thing of another : As 
the premiſes are of a power inthe King 
onely fiduciary, and in point of tru 

and government, the concluſion infers 
4 right of jntereſt and gain; Admit the 
King had Cnſtediam porrwnm ; yet he 
hath but che cuſtody, which is trult, and 
not Diminivm wile; he hath power to 
ne ſhut upon conſideration of pub- 
like good to the ou and Stare, but 
not to Wake ou and benefit by it , the 
One is proteion, the other is expilation. 
The Ports intheir own nature are pub- 
like, free for all ro 80 in and out; yet for 
the common good this liberty is teſtrain- 


able by the wiſdom and policy of the 
ince, who is put in trult to diſcern thi 


CE 
ries whe this natural liberty Tha be 


reſtrained. 
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reſtrained, Tn t. H:7. fol. 16 inthe tafe 1-#.7.16 


of che Florentines for their Allome, the 
Lord Chief Juſtice Hzſey doth write a 
Caſe, that in the timie of ZE. 4. a Legare 
from rhe Pope being at Calice to come 


into Exyland,it was reſolved in full Coun- © 
cil( asthe Book ſaith ) before the Lords + 


and Judges that he ſhould not haveli- 
cence to come into England unleſs he 
would take an Oath at Calite; - that 
he would bring nothing with him char 
ſhould be prejudicial tothe King and his 
Trown: "30% | 

The King by the Common Law may 
fend his Writ, N+e exeas regnum, to any 
Subject of the Realm;- but the ſurmiſe of 
the Writ is, Omnia datwmeſt nohis inrel- 
ligs, quid tn vir/WOpartts ixterar abſyue 
ticentia moſtra clays eeftinks te divernere , 
'& quam plurims nobis & cordue' noſtre 


prejudicia proſequ,. Firzh. N. B:B5:b. So Fitzh.$ 
in point-of Government, and common z 154. 


good of the Realm, he may reſtrain the 
perſon: But to conclude, therefore he 
my rake money , not to reſtrain, 'is to 
Kl Government, triX 4nd conimon 'Ja-. 
Nice, andmoſtutiworthy che Uivine Of. 
lice of 'a King. Bur let us comparethus 
Spd. H 2 power 


(x00) 
powet/of the Dogs foraign affairs,with 
the like power he hath in Domeſtick Go- 
vernment. Theres no queſtion bur thar 
the King hath the cuſtody of the gates 
of allthe Towns and Cities in England, 
as wellias all the Ports and Havens., and 
upon conlideration of the Weal publike 
may open -and ſhut them at his pleaſure, 
as if therinfection of, the ſicknels be dan- 
gerous in places vicineto the.City of Loy 
doy, the King may' command that. none 
from thoſe places ſhall come into the 
City : May he therefore ſer an Impoſitt- 
on upon thoſe that: he ſuffereth ro come 
into-the City ? So, if by reaſon of in- 
fe&ion he forbid the bringing of Wares 
and Merchandizes from ſome Cities or 
Towns.in this Kingdom to any great Fare 
or Mart, ſha!l he therefore reſtrain the 
bringing of Goods thither , unleſs mo- 
ney be given him by - way of Impolſiti- 
on ?+1tc1) | | 
The King in his diſcretion in point of 
equity,-and for qualifying the rigor of 
the: Law, may enjoyn any of his, Sub. 


jets: by: bis Chancellor from ſuing injhis | 


Court.of: Common Law ;' May he there: 
fore- make a benefit. by relirgiging gl 
ey rp Fa | Y rom 


_— 


- AN Ps as 


-. es | 
from fujt in his Courts, unleſs they 'pay 
him'an” Impoſition ' upon” their Suits? 


Tn 2. E-3. in the caſe of the Earl of 'Rich+*E+ 37 


01d before-cited , the King had granted 
unto the men of great Tarmonrth, that all 
The: Sh00g chat arrived at the''Port of . 
Yarmouth, which conſiſted of three fe- 

veral Ports, Great, armonth, Little Y are 
month,and Geraeſto, ſhould arrive all at 
Great Tarmonrh, and” at no other place 
withiri that Port. Thelawfulneſs of this 
Patent being .in queſtion in the Kings 


Court, it was reaſohed 1h the Kings be- 


half for the upholding 'of the grant, asit _ 
1s now, that the King had rhe cuſtody 
of the Port, he mightreſtrain Merchants 
fron _landing- at alt in * his Kingdom : 
Therefore'out of the'ſame power might 
appornt where, and-in what Haven they 
thouldTand; and no other: This Patent 
was demufred on inth&© Kings Pench, as 
being granted againſt the Law; butthe 
Caſe depending, 'wasadjourned into Par- 
liament far the weight/and conſequence 
of ir, and there.the Patenr-was condemn- 


_ E, and a Law madeagaiiſt ſuch and the ;.x..;. 
2 AL EP 


like grants: 
The Preſidents that were vouched for 
H 3 | main- 


e 
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aintenance. 'of this power of raſtraing 
inſhs King, e four rag Bug) gr 
Rot. Par. 1g {o.many hundred years, whereof two 
2-E-1-". were inthe ſecond year of Z. 1. ane in 
Ret.fin, Ee tenth year of  Z..3. another: in the 
2. E. 1. ſeventcenth year: of H. 6. ſince which 
- n.179. tGmewe hearof none but by Aﬀtof Par- 
pf I lament, asthey had been uſually and re- 
dor.37 gularly before. To theſe I will givean. 
Ro.clauſ. wer. our of themſalyes, out of : pany 
17.4.6. mon Law, out of divers Statutes, and 
indorſ. gut of the praRtice ofthe Commonwealth, 
The reſtaint in the-time of E. 1, the one 
of them was to: forbid the carrying of 
Woollout of the Realm, the. other was 

to forbid all Traffick: with the Flemings, 
That of 10. E.'3.. wasto. reſtrain the ex- 
portatiog, of - Ship-timber' our. of the 
Realm. That of. 17. H. -. to. probibite 
Traffique with the Subjects of the:Duke 

of Burgangy- Theſe: preſidents are rare, 

yet they have inthem inducements out 

ef publique reſpe&ts to the Common- 
wealth; for. the rule of Common Law 

zathis caſe, I takg it to be as the rever; 

end Judge Sir- eAmtboyy, Fitzherbert 
Fitzh.xg bolds in his Writ of Ng exeaq regnum 
B.85. in Nat- Br. «hat by the Common Law 


uy pf Fay oe, Pg pon A, a= wn wood 0 __ 


any | 
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| Py. Man may go outofche Kingdom, bur 


| 
| 


the King may upon cayſes touching the 

gopd oft | mm ; = h reſtrain any 

man from going by his Wris or Procla- 

mation, and if he then go, it isa con- 

tempt. This opinion of {4p confirmed 

by the Book, +. Eliz. fol. 165. Dier. T2. Dier. r. 

& 13, Els. Dier. 296. In like manner if E/.16s. 

a Subject of Exgland be beyond fea, and P!*r: 13. 

the King ſend to him tq repair home, if E256, 

he do it not, his Lands and goods ſhall 

be ſeiſed. for the contempt ; and this was 

the caſe of wiliem d« Britain Earl of 

Kichmaond, 19. E. 2. He was ſent by the 

King into Gaſcopmeona meſſage, andre- 19: E. 2. 

eefto return, for which contempt his 

Goods, Chattels, Lands and Tenements 

were ſriſed into the Kings hands: The, 

Record igcited 2, & 3+ Phi, & Mar. in 5,037" 

my L. Dier: fol. 128. F. and the Law pjer.1a8 

there held to be fo at thattime upon a. 

queſtion moved in the Queens behalf a- 

gainſt divers that being beyond the Seas 

refuſed to return upon commandment 

ſent unto them to that purpoſe : The 

ſame is again for Law confirmed inthe p;., . 

Dutcheſs of S»ffolkg, Caſe 2 Etiz. El.176. 

Dur. 176, But the Commqn Law wzs 5R.2-c.2 
H 4 altered: 


Dier.12. 4: DF 7 g4, 
FL. 1:6, 196. where the caſe was, An Englifh 


NPC | -.. 6, 
alcered in this.point by the Statute of 
F. R.2. cap-2; by which the” paſſage*of 
all people is defendedrhat they may 'not 
go without licence, exceptrhe Fords and 
Other great. men of the Real, :Merch- 
ants, and Sobtdiers: 'So' for the Merch- 
'anrs, which arethe people dealt withal, 

tn the buſinefs in' hand, ' the Common 

Law remainerh as it was before the Sta- 

tute, and fo,it was held, , 12: EI. Dicer. 


Merchant 'being-2' Papilt* weſt over-ſea, 
and being OH did" ſettle © himſelf 
- ts remain there, for the. [enjoying the 
freedom'of his confcience :* It 'was:mo, 

ved here in Eviloud , that his" going 
without licence fhould be a Foneeniet, 
becauſe he went not to traffique as 4 
Merchant, .but* tor the cafe '6f' Religi- 
on * It was reſolved, no ſuch averment 
would be taken in this caſe, for that the 
very calling and vocation of being a 
Merchant did give him liberty to go ont 
of the Kingdom'when he would, and 
therefore the ſecret intent of ' his go- 
ing was not, to be enquired after, Seq 
lex infþicit quod vers/imiljns. pp There- 
ore it. was inthis caſe held'no > 

7 OG LE ok ut 


w?. > _ WM 


en =» 


| ftat.2.cap.5. 18' E.*. ſtat. 1. cap. and 15-E.3. 


but at this day the” Law's as it was be- 


"(165 ) 


fore, 5- R-2. cap.2. for that Statute is re- 

ealed, 4. Pac. cap. 1. And all men'what- 4Fac.c.1 
Hover are now at liberty by the Com- 
mon''Law,to paſs: oat of - the - Realm. 

tee is onely againſt this 'inconvenient 
liberty a Proclamation dated 'at oe 
winſter, 9. 7#l..5- Fac. To thevery lame p,cc1,n, 
effe' in er 3 CHO of -pllfape 9. Pal. 
with the 'Statutg of R.'2. So the SubjeR 5: Fac. 
is in this 'much the- more ar eaſe 'and li 
bertyithen he'was' Vethre : That this go- 
ing. .over-fea ' without 'licerice doth not 
induce any forfeirure, but onelyincur- 
reth the cenſure of a'conteript; and'there- 
fore it were to be wiſhed that ſoriſe firm 
Law might, be madeinthe caſe,” both for ++ 
Tg rs fo good a point of po- ©? 
ſify, rid for the more quiet of the State, 
in knowibg the "certainty of the putiſh- 


[| 


ment for the offence: | It © 

©" This fiberty and freedom! 6f'Merch- 

ants hath been ftrenthehed and 'corfirm- 

cd 'by many notable Laws before' teci- ,, x... 
ted, as; 14. E. 2. ſtat 2: cap-2. IF. E-3 fta.c.2. 


divers other , and*therefore though ir f-2-<-5- 
be adniitted that the King may reſtrain E.3. 
ok he 


v1.E.3. 
cap.1- 
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wk of Parliament 


ruby Ks pov vero linkl C1 


and it - 1-60 rQ oeſtrgin al a | 


general, or to ſhut pp all the Havens, 
Ports, and to bar the reg ad = 
Wares and Merchandizes of x "ta 
Fingdom, as appeareſh. plainly ha is 
heen doe this three bur 
or near. thereabouts þ Act FO (44-2 
meme ar and that > ” 
ir made this Ky ey e's 
—_ eto deal in, . 35 Fay | 
over held it 3 matrer fic for the BAT It: 
tigg ofthe great Council of the Kingdom, 
and for no other, - 

In 11;E.3. Theexportation of Waglls 
was prohibited by AR of Parliament, in 
which Statute there was this clauſe, Uns 
till chat by the King and his Council. it 
be thereof otherwiſe provided: which 
power fo given to.the King to be uſed for 
the. good of the Commonyyeaalth , gaye 
accaſion to him to abuſe ir to his profic 
and: commodity , by giving licences of 
tranſportation to all that wapld give 
forty ſhillings a Sack of Wooll a- 
hove the due Cultom. This appeareth h, 


Q naOD--O> at noqAwikkonSA eo S=.<>0— ma 2a oa ....ow 


La Ie |; 


<> 


he 


W 


” OE IO0NT 0 0 RET) 


—— 


TFT, 2» .0 


* " © Ne 


(307) 


| the Records in the Exchequer, 13. E 3. 
Rot-2 Rexs. Theſ. 1 will deicrihe the Re- 13-73. 


cord that you may perceivethe ground © 


| ofitthe better, Rex collefteribua Cuſtume 


in portn magne fermonth [alntey-. Luie 
conceſſimrne. dilefto o fidels noftre Hugeys 
<4 Wriothſley, quod ipſe yigints (+ [eptes 

ecat lang Of dimid. de lans [wc proprizs 
in portn predifte carriare, & eas u/que 
efoumerge ad ftapulany neſtram ibigem 
dncere peſſit, ſelyendo 1higem dileflo Clers- 
60 wr Willielmo de, Northwel cnuſtods 
{n4rdrobe reſtre 495. pro. quolibet [geco 
pro enfiyue & ſuhjadie inde nbis debecs 
&c. vobu mandamus quod predift. Hu- 
fon aiftay yigints ſeptam [acces lane &; dis 
mid. in portu predifte cartiere permpitte- 
ti, Aud another the ſame year. Rex 


colleFeritas, faſumee Cum nuper 075 go, 12. 
dinaverimiu quod paſſaginm layaran, x Theſ. 


&'c. aprings. exifteret,. cf 9nd figillum 
noftrun qued dicitur t, qued Pevel 
lend; & [bſerra coſtogers. panda Dine 
at 607%, Of aperivm teneretir, ieo ve> 
bl mandavimuy T Pele. prediflum 


is porty, predifto aperiri, & apertnm tene- 


Q 


| Hlaciay, of cont ie, 6 bj 
| lanai carriare ravcere vling permittaris, 
rec eps 7's 


| 


14.E.3. 
Rt.2.c.2. 
I5.E.3. 


c.5.Nt.2, 


R. 2. 


S. 
c.2.ſt.2. 


4 ic. * ex. ©, H.4. OR For the Traffique and 


c.6,ft.2. 
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| 'receptis privs ab iiſdem, viz. ds 1 mer cators 


bus C> aliis indigents 4.0 s. de quolibet [4 


; "60 lane. Divers goNer ſuch fales of, Tra 


fick occaſioned by this Parliamentary re- 
Nraint' were ae between 11. Z,3. that 
'thereſtraint adihade and T4:,F.3, that 
*this inconvenience being eſpied, the Sea 
Was opened by Salvee, and the reſtraint 
removed, 14 E:3: ſtat 2.6.2. T5. E.3-cap, 
5 F:ſtar 2 2 and this: {6 ſhillings fo exaced 
was complained. of as an Impoſition in 
Parliament, and the occaſion and the ef- 
fe were both taken away together by 


21;f., 'AQ of, Parliament, I14-E.3. ſtat-v. cap-21. 


at-2. ca [. 

followed in all Kings times firhence 
e death of E.3, that this of pening 'and 
Aiderin of the Havens, reſtraining and 
' enlarging of Traffick was | done. by AQ 
* of Parliament.. 

Twill Eve orb irftance i in the reign of 
Fore 2, cap- 4. ſtat.y. For the 
p afl a ge OE ing..s Wooll, Woollfells and Lea. 


& , 


Commerce with Merchants Aliens, -.H. 
FI p:6 ſtat... 0 thereſtrainc of Staple 
mmodities to places certkin, and for 
the Traffique '6P the Merchants” of the 


welt, | : 


E 


[7 
- 


1 Cog) 
ors | welt, 27. H.6. cap.1. that is enacted _in27-#:6, 
& | parliament which is contained in the Pro-©?* 
f clamarion, 17. H.6. cited for a preſident, 
re- | that is, becauſe the Duke of Burgundy 
hat | made an Ordinance whereby the Traffick 
hat | of the Engliſh Nation was reſtrained, 
Sea | that therefore the Engliſhmen ſhould not 
int | traffick with the SubjeRs of the Duke of 
ap. | Burgundjz. The ſame thing enacted upon 
ted | the like occaſion, 4, E.,.c.1. 19. H,7.45-4-c1 
in | c-21. The importation of divers Com-19-#7 ; 
ef- | modities forbidden as being rejudicial © WE 
by | to the Manufactures within the Realm, 
Li. | 6.H.8. cap-12. The exportation of Nor- 5-H. 8. 
folk Wool out of the Realm forbidden, ft 12: 
ce | :6.'H.8 cap, 10. Power is given to the, ,o 
nd | King to. order and diſpoſe of the Traffick c,z. ro. 
nd | of Merchantsat his pleaſure, and the rea- 
& | fon is given, [becauſe otherwiſe the 
| LAgues and Amities with foreign Princes 
of | might be impeached by reaſon of re- 
he | ſtraint made by divers ſtatutes then ſtand- 
a. | ing on foot, whereby it appeareth that 
nd | itwas not. then taken to he Law, that the 
H. | King had. an: abſolute power in himſelf 
ſe | to.order and diſpoſe of the courſe of 
or | Sek Noe help ofa Statute. 2.F.6.2 E.6.c.9 
i | 692.9. Exporeationof Leather reſtrained, 
2 | $4s:1 


I,&2, 


1.62:Þ; I, 2. Ph. & Mar. The exportation of || 
&M.c.z. Herring , Butter , Cheeſe, and other | \ 
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Vicuals forbidden, 18. Ek. cap.8. The | 
18-ELc.8 exportation of Tallow, Raw Hides. Lex: | j 
ther. So in all times no ufe of Proclarna- | y 
tions in matrers of this nature, bur As | | 
of Parliament ſtill procured : Where 
fore in mine opinion ir behoveth then | 1 
that do f6 earneſtly urge this argument, | þ 
( the King may reſtrain Traffick, there. | , 
fore may impoſe, ) ro prove better then | tf 
they have done, that the i Faw re | þ 
ſtrain Traffick of his own abfojure poiy- | bi 
er: For as the natural policy and con- < 
ſtitution of our Commonwealth is, we | j 
may better ſay, that is Law which is & li 
more gents, thenth:t Which floweth from | is 
the reaſon of any man ane) by hisge | fe 
nefal notion atid apprehention of | th 


power repal, is genere, not in indive | th 
due. | IE 108 
__ Thelaſt aſſautt made agairif the right Fe 


6f the Kingdom , was an, 'Objetioi | thi 
grounded upon policy ,, tind carrer of | 6y 
State, as that it may fo Fall oor chat an | in 
Tinpoſition may be ſet by a fortign Print | cel 
> nay wring ur people in which caſe tir 

e counterpoiſe is, to Yet 0h the 1K | thi 
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6f | ere updn thie Subje&s of that Prince, 


which policy, if it be not ſpeedily execu- 
cuted, but ſtayed until a Parliament, may 
in the imean time prove vain and idle, and 
much damage miay be ſuſtained that can- 
not afrerwards be remedied. 

This ſtrain 6f policy maketh nothing 
to the point of right; our rule is inthis 
plain Commonwealth of ours, Operter 
neminem eſſe ſapientiorem legsbus : It 
there be an inconvenience, it is fitter to 
have it removed by a lawful means, then 


by anunlawful : But this is rather a miſ- 


chief then an inconvenience, that isa pre- 
oe in preſent of ſome few, but nor 
urtful to the Commonwealth ; And it 
is more tolerable to ſuffer an hurt to ſome 
few for a ſhort time, then to give way to 
the breach and- violation of the right of 
the whole Nation : For that is the true 
iiconvenience, , neither need it be fo diF- 
cule or tedious to have the conſent of 
the Parliament, ifthey were held as th 

dd len a ety I ©, $S-AL; 

ought,or _ but our ſureſt guide 
in this will be the example of our An- 


| celtors in this very caſe, and char inthe 

tine of orie of the imoſt politick Princes 7.47. 7. 
\# i" bog i\'iba.} ſi fio * :Vg 3VU Ti « s +4 

that ever reigned in this Kingdom, 7.8.7. cap.7- 
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ment, in which it was recited that the 
Venetians had fer upon 'the Engliſh 
Merchants that laded Malmeſeys at Can- 
dy four duckets of gold upon a But, 
which in ſterling is eighteen ſhillings the 
But. It was therefore enacted that every 
Merchant ſtranger that brought Malmſey 
into this Kingdom, ſhould pay eighteen 
ſhillings the But over and above the due 
Cuſtom uſed, this Impoſitioa to endure 
until they of 7enice had ſer aſide that of 
four 'duckets the But upon the Engliſh- 
men. 

Much hath been learnedly uttered up- 


on this argument in the maintenance of | 
the peoples right, and in anſwering that | 


which hath been preſſed on the contra: 
;- but my meaning, is not to expreſs in 
this Diſconrſe all that hath or may be ſaid 
on either ſide, but .onely to make are- 
membrance ſomewhat larger of that 
which I, my ſelf offered as my /zmbalum 
towards the making up of this greatre 
koning of the Commonwealth , which 
if it be hot well audited, may in time coſt 
the Subje&ts of Exgland very dear. My 
hopes of ;others that laboted very wor: 
Shs —_— *7 "Ry | 


cap.7. you ſhall finde an AR of Parlia, | 
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13» | thily inthis buſineſs, chat they will not 
ne | ſuffer their painsto die, and therefore I 
have forborn to enter into their Pro- 


1 
f3J- 


vince. I will end with that ſaying 0 


f 


it, | that true and honeſt Counſellor Philip 
the | Comines in his fifth book, the 18.chapter 


ery 


ſey | I have ſo faithful and obedient, Subjefts, 


T bat it ts more hoxorable for a King to ſay 


* Ph. Com. 
»I.5. c.18, 


eeft | that they deny me nothing 1 demand, then to 
due | ſay, 1 levy what me lift, and 1 have pri- 
ure | viledges ſo to ao. 
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Afrer the Kings Right to Impoſe had 

... been therowly examined in Parlt- | 

-  ement |} and there determined nat | 
#0 be in him alone, mithout aſſent, | 
of Partiament, among 'other Peti* | 
t107ts of briewvance otven nyt0 buy | 
Majeſty, this hereaftey was concern- 
ing Impoſitions. | 


| He policy and conſtitution of 

; this your Majeſties Kingdom, 
appropriates unto the Kings of 

this Realm, with ' aſſent of Parliament, 
as well the foveraign power of making 
Laws, as that of taxing or impoſing up- 
on the Subjects Goods or Foes new. | 
whereinthey juſtly have ſuch a proprie- 
ty,- as may not without their conſent be 
altered or changed : This is the cauſe 
that the people of this Kingdom, as they 
have ever ſhewed themſelves faithful and 
loving to their Kings, and ready to aid 
them in all cheir juſt occaſions with vo- 
luntary contributions: ſo have they been 
ever careful to preſerve their own Liber. | 
. | s ries | 


| 
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ties and Rights, when any thing hath 
been cone to prejudice or impeach: the 
ſame: And therefore whentherr Princes, 
enther occafoned 'by War, 'or by their 
dver-great bounty, or by-any: other ne- 
ceſhty, have without coriſent' of Parlia- 
ment ſet on Tmpoſitions either within the 
Land, or upon Commodities exported 
or imported by the Merchants, they have' 
In open Parliament complained of it, in 
thas it was done without their conſents, 
and thereupon never failed to obtain a 
fpeedy and fall redreſs, without any 
claim made by the Kings of any Power 
or Prerogative in that ,point. And 


| though the Law of Propriety be orig 
| nally and carefully preferved by the 
' common Laws of this Reafm, which are 
| as antient as the Kingdom ir''ſelf , yet 
| tioke famous Kings for the Ferrer con- 


rentment and affurance of their loving 
Sbjeds, apreed that this old fundamen- 
tal' Right ſhould be further declared and 
eſtabliſhed þy A & of Patliament, where- 
19 it is provided that no fuch charge 
ſhould | ever be laid upon rhe people 
withour theirs common conſents, as may 
; I 2 . appear 


(116) 
appear by ſundry Records of former 
times. 

We therefore your Majeſties moſt 
humble Commons aſſembled in Parlia- 
ment, following the example of this wor- 
thy care of our Anceſtors , and out of 
our duty to thoſe for whom we ſerve, 
finding that your Majeſty without advice 
and conſent of your Lords and Com- 
mons, hath lately in time of peace ſet 
both greater Impoſitions, and far more 
in number then any your noble Anceſt 


ors did ever in time of War, do with ' 


all humility preſent this moſt juſt and 


neceſſary Petition unto your Majeſty, | 
That all Impoſitions ſet without aſſent | 


of Parliament, may be quite aboliſhed, 
and taken away , And that your Majeſty 
likewiſe in imitation of your royal Pro- 
genitors will be leaked that a Law in 
our time, and during this Seſſion of Par- 
iament may be alſo made to declare that 
all Impoſitions of any kinde ſer, or to be 
ſet upon your people, their Goods, or 
Merchandizes, fave onely by common 
conſent in Parliamert, are and ſhall be 
yoid : Wherein your Majeſty ſhall not 
|  onely 
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onely give your Subjects great ſatisfaQi- 


| on in point of their Right, bur alfo bring. 


exceeding joy and comfort to them who 
now ſuffer, partly through the oY 
of the priceof native Commodities, an 
partly through the raiſing of all foreign, 
to the overthrow of Merchants and 
Shipping, the cauſing a general dearth, 
and decay of all wealth _ our 
people, who will be thereby no leſs dif- 
couraged then diſabled to ſupply your 
Majelty when occaſion ſhall require. 


| 
i 
| 
| 
| 
| 
| 
| 
| 
| 


x I) 
Ee Foes RE FEE 


\ 15 
al , 
_—_— \ 


the fien' of the Crown" in Fleetftreet 
between the two Temple gates, 
Y 9 apealdry, Fol. | The Hiſtory of Lazarillo de 
A Bible. of a very fair | Tormes the witty Spant- 
large Roman Letter. 4.| rd. | 
Orlando Farioſe. fol. | Heroand Leander,by George 
Perkins on the. Laws of; Chapman, and Chriſtopher 


England. ., Marlow. 
WilkinſonsQffice of Sheriffs. | The Poſing of the Atcl. 
Parſons Law. x fence. ' 
Mirror of Jaftice. ' | Gailliams Heraldry. fol. 


Topicks in the 'Laws of Herberts Travels. fols | 
England. | | Man become guilty,byFohn 
Pellamans uſe of the Hori- 
zontal Quadrant. 
Wilbeys ſecond Ser of Mu-' Monmouth. 
fick, 3,4,5,and 6parts. | Aula Lucis, or the houſe of 
Corderius in Engliſh. light. 
Dr-Fulks Metecrs,wicth Ob- Chriſts Paſſion, A Traged 
ſervations. writren by the m 
Malthws Fire-wcrks. learned Hugo Groiius,and 
Nyes Gunnery and Fire-| Engliſhed by Geo Sand. 
works. #PMacherpaneal Recreations, 


Cato Major with Annotati-, © With the general Horolo- 
gical Ringe. and the dou- 


| 
ons. | 
Mel Heliconium , by Alex- ble Horizontal Dyal, by 
ander Roſs. | Wrillzam Oueghtred. 
Noſce te ipſum, by Sir John The Garden of Eden, or an 
Davis accurate deſcription of 
Animadverſions - on Lillys; - Flowers and Fruit, by 


Grammer. Sir Hugh Plat. : 
The Hiſtory of Vienna and | Solitary Devorions with 


Paris. manin gloxy,by the moſt 
xeyexend 


Books Printed or ſold by William Leak, at | 


Francs Senalt, and Eng- | 
liſhed by Henry Earl of | 


- —— — 


- — 


GE IR 


OR SO 


- em co— 


| reverend and holy Fa-| ofthe high Courtof Par- ® | 


Book of Martyrs. fol. 
Adams on Peter, fol. The Life and Reign of Hen. 
Willet on Geneſis and Exo- | 8. by the Lord Herbert. 


ther Anſelm. Arch-Biſhop | liamentin England. | 
of Canterbury. The 1diot,in four Book:* 
Exercitatio Scholaſtica.* 


dus. fol. France painted to the life, 


| Elton on the Coloſſians. fol. | the ſecond Edition. 8. 


PTR 


Theſeveral opinions of ſun- | Shen de fignificatione ver- 
' dry learned Antiquaries, | borum. 4. 
_viz.Mr. JuſticeDoddridge, | The Forr Royal of _ 


Mr. Ager, Francs Tate, | Scripture, by F. H. 
William Cambden , and| third Edition. 8. 

F oſeph Holland, touching | Calls learned Readings on 
the Antiquity , Power, | the Stat.21. Hen.8. chap. 
Order, State, Manner , | 5.of Shewers. 

perſons and Proceedings | 


PF L MT # $, 


Philaſter. Maids Tragedy. 
The Wedding. : 
The Holleder. Othello, the Moor of Ve- 


King and no King. 


The grateful Servant. 


| The Merchant of Venice. | nice. 


| The ſtrange diſcovery. 


— 


FINIS. 


